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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
KRISTIN MARIE SMITH

Plaintiff,

VS. ) Case N02:16CVO0024ERW

TOYOTA MOTOR CORPORATION

N N N N

@fendant

MEMORANDUM AND ORDER

This matter comes before the Courtaorequest by defense countm®lrulings on
admissibilityof certain deposition excerpts of Kozo Oyama. Arguments were presented during
trial outside of the presence of the jury concerning four separassissiated to the
admissbility of parts of a video deposition of Kozo Oyama. The rulingshese issues are as
follows.

The objections to questions and answers on page on page 12, ling Berruled as
follows. Thistestimonyrelates to the witnesgestimonial history in prior deposition$he Court
concludes therejudicial effect ofllowing this testimonyutweighs the probative valugee
Fed. R. Evid. 403. Accordingly, the Court hottiss excerpt shuld be excluded from evidence.

The secondlgectionby Defendanttoncerns questions and answers on page 18, line 1
through page 21, line 2. According to the Deferred Prosecution Agre€dPA”), Toyota
consented to the filing of a one count information charging Toyota with committiagraud in

violation of 18 U.S.C. § 1343. Toyota adsit misled consumers by concealing and making
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false statemdn about safetyelatedissues affecting vehicles, each of which causggpeaof
unintended acceleration.

The issues in this case do not involve unintended acceleration. Plaiatiéiriigpting to
place before the jury informan that Toyota confessed to a felanlyis misleadingo suggest
the felony referenceith the DPA pertaingto issues concenmg the 1997 Toyota 4Runner’
proclivities for rollover resistanceazurthermore, the witness testified he does not knelkaether
or not that took place in 2014He alsatestified he does not knotlie specifics of the agreement
with the government. Thigttempt to mislead the jury into believing Toyota is guilty of a felony
that relates to any issue in this case concerniny38@ 4Runner isotally inappropriate, and the
objections are sustained

The third olpectionby Defendantoncerns testimony found on page 62, line 21 through
page 6, line 7. Objections teubmittingthe questions and answers contained in line 62, line 21
through page 63, line 24 are overruled. Objections to questions and answers on page 63, line 25
through page 64, line 9 are taised because of lack khowledge by the witness. Objections to
guestions and answers on page 64, line 10 through page 65, linalSossastained because of
lack ofknowledgeby the witness.

The fourth and final objectidny Defendantoncerns testimony found on page 68, line
22 throughpage71l, line 2. The Court rules the objections to questionsaasdersontained in
this excerptare sustained. Technicians should prepare two segments overnight, and the Court
will make a ruling in the morning at 8:30 a.m. after it is able to revievnethgdvideo clips.
The technicians must be prepéte show questions and answers on page 68, line 22 through

page 71, line 2 in the event the Court reverses this ruling and allows the materididavbe s



So Ordered this 28 day of April, 2018.

&. GAniRIp 2 bl

E. RICHARD WEBBER
SENIOR UNITED STATESDISTRICT JUDGE




