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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
NORTHERN DIVISION
WILLIAM GRACE,
Plaintiff,
V. No. 2:16CV64 SPM

DR. BONNE BRENNEN, et a|.

N N N N N N N N N

Defendang.

MEMORANDUM AND ORDER

Plaintiff, an inmate at the Northeast Correctional Cestks leave to proceed in forma
pauperis in this civiaction filedunder 42 U.S.C. § 1983. Having reviewed plaintiff's financial
information, the Court assesses a patrtial initial filing fee d®&Mvhich is twenty percent of his
average monthly deposiGee28 U.S.C. 81915(b). Additionally, the Court will require plaintiff
to submit an amended complaint.

Standard of Review

Under 28 U.S.C. § 1915(e), the Court is required to dismiss a complaint filed in forma
pauperis if it is frivolous, malicious, or fails to state a claim upon which diefbe granted. To
state a claim for relief under § 1983, a complaint must plead than “legal conclusions” and
“[tlhreadbare recitals of the elements of a cause of action [that are] supportecelyomeusory
statements.Ashcroft v. Igbgl556 U.S. 662, 678 (2009). A plaintiff must demonstrate a plausible
claim for relief, which $ more than a “mere possibility of miscondudd: at 679. “A claim has
facial plausibility when the plaintiff pleads factual content that allows thetdo draw the

reasonable inference that the defendant is liable for the misconduct alle¢gpddt 678.
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Determining whether a complaint states a plausible claim for relief [is] a ceptesific task that
requires the reviewing court to draw on its judicial experience and comman $erat 679.

In reviewing a pro se complaint under 8 1915(e)(2)(B), the Court must give the aadmplai
the benefit of a liberal constructiodaines v. Kerner404 U.S. 519, 520 (1972). The Court must
also weigh all factual allegations in favor of the plaintiff, unless the fatdéged are clearly
baselessDenton v. Hernande504 U.S. 25, 32-33 (1992).

The Complaint

Plaintiff alleges that he suffers froAlDS and has become underweight, and kieesuffers
from asthma, severe pain, heel spurs, and bunions. He alleges that defeamdplagees of
CorizonMedical Services, have exhibited deliberate indifference to his seriousahededs by
denying himmedicationadequate nutrition, and proper footwe&he complaint does not specify
the remedy plaintiff seeks.

Discussion

Plaintiff brings this action against Dr. Bonne Brennen in her individual and official
capacity,and against Tamara Anderson and Maureen Banocy in their official capa®iees.
Egerdahl v. Hibbing Community College F.3d 615, 619 (8th Cir. 1995) (where a complaint is
silent about defendant's capacitye Court interpred it as alleging onlgfficial-capacity claims);
Nix v. Norman879 F.2d 429, 431 (8th Cir. 1989)0 state a claim against a Corizon employee
in his or her official capacity, a plaintiff must allege that a policy or cusibthe employer is
responsible for the alleged constitutional violati®ee Sanders v. Sears, Roebuck & €84 F.2d
972, 97576 (8th Cir.1993) (citindMonell v. Dep't of Soal Services436 U.S. 658, 69®1, 98
S.Ct. 2018, 56 L.Ed.2d 611 (1978)yhe instant complaint contains no allegations that a policy

or custom of Corizon was responsible for the alleged violation of plaintiff's adresial rights.



As a resultjt is legally frivolous and fails to state a claim upon which relief can be grastéal
all defendants in their official capacities.

In his complaint, plaintiff names as a defendant a maseed Pamela whose last name is
unknown. However, the complaifdils to allege that this nurseas directly responsible for the
alleged deprivation gdlaintiff's rights. “Liability under § 1983 requires a causal link to, and direct
responsibility for, the alleged deprivation of rightd\fadewell v. Robert€909 F.2d1203, 1208
(8th Cir. 1990);see Ashcroft v. Igbab56 U.S. 662, 676 (2009) (“Because vicarious liability is
inapplicable toBivensand 8§ 1983 suits, a plaintiff must plead that each Governaitcial
defendant, through the official's own individual actions, has violated the ConstitutiBecause
there are no allegations thairsePamelathrough her own actions, was directly involved in the
deprivation of plaintiff's rights, the complaint fails to state a claim against her.

Because plaintiff igoroceeding pro se, the Court will allowm to file an amended
complaint. Plaintiff is warned that the filing of an amended complaint replaces theriginal
complaint, and so he must include each and every one of his claims in the amended
complaint. E.g, In re Wireless Telephone Federal Cost Recovery Fees Litig@&8@hF.3d 922,
928 (8th Cir. 2005).Any claims from the original complaint that are not included in the
amended complaint will be considered abandonedld. Plaintiff must allege how each ad
every defendant is directly responsible for the alleged harm. In order to sue defeaats in
their individual capacities, plaintiff must specifically say so in the comlaint. If plaintiff fails
to sueany defendant inhis or her individual capacity, plaintiff's cause of action against that
defendant may be subject to dismissal

The amendedomplaint should not be overly wordy or repetitive. It need only contain a

short and plain statement of the facts that plaintiff believes entitle himeé réked. R. Civ. P. 8.



In other words, the amended complaint should be limited to the “who, what, when, and where” of
the facts Plaintiff must also specify, in the amended complaint, a demand for the relegkse s

Id. Plaintiff must state his claas in numbered paragraphBed. R. Civ. P. 10. Finally, plaintiff

must use the Cougrovided form, not a handwritten reproduction therdofD.Mo. Local Rule
2.06(A).

Accordingly,

IT IS HEREBY ORDERED that plaintiff's motion to proceed in formapperis [ECF
No. 2] isGRANTED.

IT IS FURTHER ORDERED that the plaintiff must pay an initial filing fee of $0.
within thirty (30) days of the date of this Order. Plaintiff is instructed to makeemittance
payable to “Clerk, United States Districb@t,” and to include upon it: (1) his name; (2) his prison
registration number; (3) the case number; and (4) that the remittance is foraal prigceeding.

IT IS FURTHER ORDERED that the Clerk is directed to send plaintiff a prisoner civil
rights complaint form.

IT IS FURTHER ORDERED that plaintiff must submit an amended complaint within
thirty (30)days from the date of this Order.

IT IS FURTHER ORDERED that if plaintiff fails totimely comply with this Order, the

Court will dismiss this action withadurther proceedings.

Dated this Bthday ofOctober 2016.

0,
e 7
SHIRLEY PAbMORE MENSAH
UNITED STATESMAGISTRATE JUDGE




