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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
DANNY D. HESTDALEN,

Plaintiff,

VS. ) Case N02:18-cv-00039JAR

CORRIZON CORRECTIONS
HEALTHCARE, et al,

Defendants.

N N N N N N

MEMORANDUM AND ORDER

This matter is before the Court ohakitiff Danny D. Hestdalés Motion for Leave to
File Second Ameded Complain{Doc. 63), and Motion for Appointment of CoungBloc. 45).

Motions to amend pleadings are governed by Rule 15(a) of the Federal Rules of Civil
Procedure. See Lexington Ins. Co. v. S & N Display Fireworks, Inc., 2011 WL 5330744, at *2
(E.D. Mo. Nov. 7, 2011) Under Rule 15(a), leave to amend should be “freely given when
justice so requires.”Fed.R. Civ. P. 15(a)(2). Under this liberal standardienial of leave to
amend pleadings is appropriate only if “there are compelling reasons such as ungubadela
faith or dilatory motive, repeated failure to cure deficiencies by amendmenvisysly allowed,
undue prejudice to the nonmoving party, or futility of the amendmetierman v. Winco
Fireworks, Inc, 532 F.3d 709, 715 (8th Cir. 2008)The party opposimnthe amendment has the
burden of demonstrating the amendment would be unfairly prejutlididist LLC v. Doe Run
Res. Corp.No. 4:.06CV969 CDP, 2009 WL 3680533, at *1 (E.D. Mo. Oct. 30, 20€ifihg
Roberson v. Hayti Police Dep41 F.3d 992, 995 (8th Ci2001)). Whether to grant a motion

for leave to amend is within the discretion of the Cbuid. (citing Popoalii v. Correctional
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Med.Servs, 512 F.3d 488, 497 (8th Cir. 2008)

Plaintiff s proposedsecondamended complainsubstitutes a specific defendant far
“John Doe,UMMD” placeholder. (Doc. 63) The Court finds that this amendment would
further the interests of justice by allowing the parties to more fully litigate their dispute.
Accordingly, the Court will grant Plainti motion and docket his second amended complaint as
the operative leading, replacing all prior complaints.

As to Plaintiff s motionfor appointment otounsel, here is no constitutional or statutory
right to counsel in civil casesSee Philips v. Jasper Cty. Jadl37 F.3d 791, 794 (8th Cir. 2006).
In determining whether to appoint counsel in a civil case, the Court should consithrttiad
complexity of the issues, the ability of the indigent person to investigate tise tfae existence
of conflicting testimony, the ability of the indigent person to present the clainas,the
complexity of the legal argumentdd. (citing Edgington v. Missouri Dep’tfoCorr., 85 F.3d
777, 780 (8th Cir. 1995)).

The Court believes theecod demonstrates that Plaintiff can effectively present his
claims. While those claims are medical in natéMajntiff has demonstrated a strong grasp on
the medical issues involved and illustrated a deep understanding of the availablernteand
the relative appropriatenesteach. Further, the Court finds thaif this point in the case, expert
testimony is notmmediatelynecessary to proceed hus, the Court will deny Plainti§ motion
for appointment of counsel.

Accordingly,

IT ISHEREBY ORDERED that Plaintiff Danny D. Hestdalés Motion for Leave to
File Second Ameded Complain{Doc. 63), isSGRANTED.

IT ISFURTHER ORDERED thatPlaintiff's Motion for Appointment of CounséDoc.

45),is DENIED.



Dated thislst day of May, 20109.

Gt A

JOHN 0SS
UNITED STATES DISTRICT JUDGE



