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UNITED STATESDISTRICT COURT

EASTERN DISTRICT OF MISSOURI
NORTHERN DIVISION

RICHARD A. SEATON, SR.,
Plaintiff,

V. No. 2:18CV105NAB

JOHNSON COUNTY JAIL, ET AL,,

Defendants.

N S N N N N N N N N

OPINION, MEMORANDUM AND ORDER

This matter comes before the Court on review of plaintiff Richard A. Seaton, Sr.’s
amended complaint pursuant to 28 U.S.C. 8 1915. (Docket No. 9). For the reasons discussed
below,this action must be dismissed without prejudi®ee28 U.S.C. § 1915(e)(Z).

L egal Standard on Initial Review

Under 28 U.S.C. 8§ 1915(e)(2), the Court is required to dismiss a complaint filed in forma
pauperis if it is frivolous, malicious, or fails to state a claim upon which rediefoe granted. To
state a claim under 42 U.S.C. 8§ 1983, a plaintiff must denatestr plausible claim for relief,
which is more than a “mere possibility of miscondu&shcroft v. Igbgl 556 U.S. 662, 679
(2009). “A claim has facial plausibility when the plaintiff pleads factuatemnthat allows the
court to draw the reasonable inference that the defendant is liable for theduisicalleged.”

Id. at 678. Determining whether a complaint states a plausible claim for relief is atconte
specific task that requires the reviewing court to draw upon judicial erperi@nd common
senseld. at 679. The court must “accept as true the facts alleged, but not legal conclusions or
threadbare recitals of the elements of a cause of action, supported by mereocgnclus

statements.Barton v. Taber820 F.3d 958, 964 {8Cir. 2016).See also Bywn v. Green Tree
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Servicing LLG 820 F.3d 371, 3723 (8" Cir. 2016) (stating that court must accept factual
allegations in complaint as true, but is not required to “accept as true galyctanclusion
couched as a factual allegation”).

When reviewing a pro se complaint under § 1915(e)(2), the Court must give it the benefit
of a liberal constructionHaines v. Kerner404 U.S. 519, 520 (1972). A “liberal construction”
means that if the essence of an allegation is discernible, the district coud sbrastrue the
plaintiffs complaint in a way that permits his or her claim to be considered within dperpr
legal framework Solomon v. Petrgy795 F.3d 777, 787 {8Cir. 2015). However, even pro se
complaints are required to allege facts which, if true, state a claim for relighaiex of law.
Martin v. Aubuchon623 F.2d 1282, 1286(&Cir. 1980).See also Stone v. Harr$64 F.3d 912,
91445 (8" Cir. 2004) (stating that federal courts are not required to “assume Hattaré not
alleged, just beause an additional factual allegation would have formed a stronger complaint”)
In addition, affording a pro se complaint the benefit of a liberal construction does nothata
procedural rules in ordinary civil litigation must be interpreted so ascese mistakes by those
who proceed without couns@&ee McNeil v. United States08 U.S. 106, 113 (1993).

Background

Plaintiff filed his original complaint on November 29, 2018, along with a motion for
leave to proceed in forma pauperis, a motion to appoint counsel, and a motion for preliminary
injunction and temporary restraining order. (Dockets No. 1,2,4,5). On December 11, 2018, the
Court granted plaintiff's motion for leave to proceed in forma pauperis andsagsan initial
partial filing fee of$45.56. (Docket No. 8). The Court further denied his motion to appoint

counsel and his motion for a preliminary injunction and temporary restraining order.



The Court also ordered plaintiff to file an amended complaint due to defects inihls init
complant. Specifically, the Court noted that plaintiff's claims against a numberfendants in
Johnson County Missouri, were not brought in the proper venue. As to the remaining
defendants, the Couexplainedthat plaintiff had failed to allegtheir direct responsibility for
violating his constitutional rightsSpecifically plaintiff's complaint contained a general outline
of his medical situation, buhen relied on vague and conclusory language to assert liability,
rather than demonstrating a nexus benveach defendant and the harm he or she paEhgon
caused.

The Court directed the Clerk of Court to send to plaintiff a copy of the Court’s givikri
complaint form. Plaintiff was given thirty days in which to file an amended comi@lecording
to the instructions set forth in the order. On January 2, 2019, plaintiff filed an amended
complaint, which is subject to review pursuant to 28 U.S.C. § 1942%(e)

The Amended Complaint

At all times relevant to this amended complaint, plaintiff was incarcerated at the
Farmington Correctional Cent@FCC)in Farmington, Missourt.He brings this action pursuant
to 42 U.S.C. § 1983The amended complaint is handwritten on a Gprovided formand
includes a number of grievances and grievance responses thaéiewreated as part of the
pleading? Plaintiff names Corizon Healthcare Services, Dr. Robert Wudel, and Nurse Dawn
Wade as defendants. Dr. Wudel and Nurse Wade are surdhirtheir official and individual

capacities(Docket No. 9 at ).

I When plaintiffinitially filed his amended complaint, he stated that he was an inmate at the Northeastidal
Center, in Bowling Green, Missouri. He has subsequently filed a rafticieange of address that indies he is no
longer incarcerated. (Docket No. 10).

2 SeeFed. R. Civ. P. 10(c) (“A copy of a written instrument that is an exhilgitgteading is part of the pleading for
all purposes”).



Plaintiff dleges that Corizon has denied him the “necessary eye care subscribed by
outside physicians” by not permitting Dr. Wudel to treat his eye condition. (Dblike® at 5).

He states that this denial amounted to deliberate indifference, causing hose'teat eyesight
he did have left in his left eye.” Plaintiff further alleges that Dr. Wuddl&ed to properly treat
[him] for his eye condition,” thereby being “deliberately indifferent to hisdice needs.”
Finally, plaintiff claims thatNurse Wade “was deliberately indifferent when she failed to
process, from diagnosis, the failing condition of plaintiff's eye condition.”

Based on the documents attached to the complaint, it appears that plaintiff fsaffers
macular degeneration, for which he has besmeiving Avastin injections. (Docket No. 9 at 12,
15). Plaintiff asserts, however, that an outside specialist has prescribedz®aaiinjections,
but that this hasot beenapproved as part of his treatment plan. (Docket No. 9 -df716He
alleges that he has not receitkd Ranibizumab injections because of the high cost. (Docket No.
9at7).

Plaintiff's eye condition existed before he entered FEIGwever, he states that the
failure of defendants to treat him in the way prescribed by an oufsdebst has caused him to
“lose what vision he did have before defendants’ denial to treat him.” (Docket No. 9 at 5).
Plaintiff seeks an order directing defendants to provide him with the eye injegtestibed by
his outside specialist. (Docket Noa96). He also seeks $25,000,000 in compensatory damages
and $25,000,000 in punitive damages.

Discussion

Plaintiff brings this action pursuant to 42 U.S.C. 8§ 1983. He names Corizon Health Care

Services, Dr. Robert Wudeand Nurse Dawn Wade as defendants. He accuses defendants of

being deliberately indifferent to his medical needs with regards tongeatidegenerative eye



condition. For the reasons discussed below, plaintiffs amended complaint musiissdd for
failure to state a claim.
A. Defendant Corizon Health Care Services

Plaintiff's claim against Corizon Health Services must be dismissed becaun#f fias
not alleged that the alleged violation of his constitutional rights resulted fromizo@gqolicy,
custom, or official action.

Corizon is a private entity that contracts with the Missouri Department oé&ions to
provide healthcare services to inmates. A corporation acting under coloreofastatannot be
liable on a respondeat superior theoSriith v. Insley’s Ing.499 F.3d 875, 880 {8Cir. 2007).
Rather, to support a claim against such a corporation, the plaintiff “must show tieaivisea
policy, custom, or official action that inflicted an actionable injudohnson v. Hamiltor452
F.3d967, 973 (& Cir. 2006).See also Sanders v. Sears, Roebuck & @84 F.2d 972, 975 {8
Cir. 1993) (stating that a corporation acting under color of state law will only beliable
where “there is a policy, custom or action by those who represkciilopolicy that inflicts
injury actionable under § 1983”). Thus, to state a claim against Corizon, plaingiffaitege that
his rights were violated due to a policy, custom, or official action.

“Policy” refers to an “official policy, a deliberate cloei of a guiding principle or
procedure made by the...official who has final authority regarding satters.”Corwin v. City
of Independence, M0829 F.3d 695, 700 {8Cir. 2016).For a policy that is unconstitutional on
its face, a plaintiff needs no other evidence than a statement of thegalidg exerciseSzabla
v. City of Brooklyn, Minn.486 F.3d 385, 389 {8Cir. 2007). However, when “a policy is

constitutional on its face...a plaintiff must establish the existence of a ‘poljayemonstrating



that the inadequacies were a product of deliberate or conscious choice by the polisymdke
at 390.
In order to establish an unconstitutional custom, plaintiff must demonstrate:

1) The existence of a continuing, widespread, persistent pattern of
unconstitutional misconduct by the...entity’s employees;

2) Deliberate indifference to or tacit authorization of such conduct
by the...entity’s policymaking officials after notice to the
officials of that misconduct; and

3) That plaintiff was injured by acts pursuant to the...entity’s
custom, i.e., that the custom was a moving force behind the
constitutional violation.

See Johnson v. Douglas Cty. Med. Dep5 F.3d 825, 828 {8Cir. 2013).

The entirety of plaintiff's claim against Corizon consists of his alieg that Corizon
denied him “necessary eye care” by refusing tee di®r. Wudel permission to treat his eye
condition.” (Docket No. 9 at 5). This appears to be a reference to the Ranibizumab injbetions
plaintiff states he requires, but which he claims he did not receive becausetdorsxpensive.
These allegations are insufficient to establish Corizon’s liability under 8 1983.

First, there is no indication in the amended complaint that plaintiff's claimed injury
resulted from an unconstitutional policy promulgated by Corizon. That is, therencare
allegationsdemonstratinghat plaintiff was denied treatment because of “a deliberate choice of a
guiding principle or procedure made by the...official who has final authority diegpsuch
matters.” Likewise, plaintiff presents no facts showing “a continuing, widespread, tpatsis
pattern of unconstitutional misconduct” by Corizon employees, or that Corizon sfficeak
deliberately indifferent to such conduct, such as is necessary to suppetistenceof an

unconstitutional custom. Finally, the only official action identified by pldingfthe vague

assertion that Corizon did not give Dr. Wudel “permission” to treat his eye condition in



accordance with the recommendations of the “outside physicians.” This is inadémsiow
the infliction of an actionable injury; rathdt,merely suggests a disagreement over treatment
options, which is not cognizabl8ee Reid v. Griffin808 F.3d 1191, 1192 {&ir. 2015) (stating
that disagreement with djaoses and treatment decisions is not actionable under § 1983).
Therefore, plaintiff's claim against Corizon must be dismissed.

B. Official Capacity Claims Against Defendants Wudel and Wade

Plaintiff's official capacity claims against defendants Wudel &vdde are actually
claims against their employesee White v. JackspB65 F.3d 1064, 1075 {8Cir. 2017). Dr.
Wudel and Nurse Wade are alleged to be employed by Corizon. Thus, plaintitfial affipacity
claims against them are really claims againstizoa itself. As discussed above, plaintiff has
failed to state a claim against Corizon. Therefore, the official capacityigainst Dr. Wudel
and Nurse Wade must likewise be dismissed.

C. Individual Capacity Claims Against Defendants Wudel and Wade

Plaintiff's individual capacity claims against defendants Wudel and Wade liberdte
indifference to his medical needs must be dismissed.

The government has an obligation to provide medical care to those whom it is punishing
by incarcerationEstelle v.Gamble 429 U.S. 97, 103 (1976). To demonstrate constitutionally
inadequate medical care, the inmate must show that a prison official’'s conduattad to
deliberate indifferencédulany v. Carnahan132 F.3d 1234, 1237-38%&ir. 1997).

To prevail onan Eighth Amendment claim of deliberate indifference, a plaintiff must
prove that he suffered from an objectively serious medical need, and that pris@bsadiitually
knew of and disregardettiat needRoberts v. Kopel917 F.3d 1039, 1042 {(8&Cir. 2019). “A

serious medical need is one that has been diagnosed by a physician as recatimegtrer one



that is so obvious that even a layperson would easily recognize the necessitgoitiors
attention.” Coleman v. Rahijall4 F.3d 778, 784 {8Cir. 1997). Deliberate indifference can
include the intentional denial or delay of access to medical care, or the intemtterfarence

with treatment or prescribed medicatidfaughn v. Lacey49 F.3d 1344, 1346 {8Cir. 1995).
However, a showing of dékrate indifference requires more than a mere disagreement with
treatment decisions and is greater than gross neglig8itzson v. Webe®33 F.3d 642, 646 {8

Cir. 2006).

Here, plaintiff alleges that Dr. Wudel failed to “properly treat [him] fos leye
condition,” and that Nurse Wade “failed to process, from diagnosis, the failing condition of
plaintiff's eye condition.” (Docket No. 9 at 5\Vhile plaintiff has clearly established a serious
medical need, hisllegations do not state a claim of deliterandifferenceagainst either
defendant.

First, plaintiffs pleading relies almost entirely on conclusory languagd an
restatements of the elements of a cause of action. He states that both Dr. Wudebani/ade
were deliberately indifferent andolated his constitutional rights, but makes little effort to
articulate exactly what they did or did not do to constitute such indifferencetsCarer not
required to accept such pleadings as t8ee Wiles v. Capitol Indem. Car@80 F.3d 868, 870
(8" Cir. 2002) (“While the court must accept allegations of fact as true...the isofrdge to
ignore legal conclusions, unsupported conclusions, unwarranted inferences and sweaping le
conclusions cast in the form of factual allegations”).

Second, plaintffdoes not show the direct responsibility of each defendant for allegedly
violating his constitutional rightsSeeMadewell v. Robert909 F.2d 1203, 1208 (8th Cir. 1990)

(stating that 8§ 1983 liability “requires a causal link to, and direct resplysiior, the alleged



deprivation of rights”). Plaintiff indicates that he is losing vision in his &fé due to a
degenerative condition. What he fails to establish, however, is how Dr. Wudel or NuregsWad
responsible for this result.

Finally, when the amended complaint is read as a whole, including the exhibitdfplainti
has attached to the pleading, it becomes clear that plaintiff has not been denczd caeeior
his eye conditioninstead the crux of his amended complaint is that he has not gigen a
particular type of treatment, specificallyRanibizumab injection.

As noted above, deliberate indifference requires a plaintiff to prove that hesdffiem
an objectively serious medical need, and that prison officials actually knew of aagadited
that needRoberts 917 F.3d afl042.This requires an inmate ttemonstrate that a prison health
care provider's actions were “so inappropriate as to evidence intentaatreatment or a
refusal to provide essential carddckson v. Buckmai756 F.3d 1060, 1066 {&Cir. 2014). To
that end, “deliberate indifferenaequires a highly culpable state of mind approaching actual
intent.” Kulkay v. Roy847 F.3d 637, 643 {8Cir. 2017).

Plaintiff makes no attempt to show why the denial of Ranibizumab injections, as opposed
to the Avastin injections he is receiving, is swppropriate that it evinces intentional
maltreatment or a refusal to provide essential care. Instead, he merely iasBerigrievances
without anything more- that Ranibizumab is the proper treatment, as it was recommended by an
outside specialistRather than demonstrating that Dr. Wudel and Nurse Wade have delayed or
denied him proper medical caret even that they played any role in deciding whether he
received the Ranibizumab injectionall plaintiff has done is highlight a disagreement abher
proper course of treatment. In order to prove deliberate indifference, plaimafuired to show

more than a “mere disagreement with treatment decisi@ee”Krout v. Goemmes83 F.3d



557, 567 (8 Cir. 2009).Here, he has only stated a prefeeeffior one type of treatment over
another, without attempting to demonstrate why the treatment he is receivingrager.For
these reasonglaintiff’'s individual capacity claims against defendants Wudel and Wade must b
dismissed.

Accordingly,

IT IS HEREBY ORDERED that this action iDISMISSED without prejudice for
failure to state a claimSee28 U.S.C. § 1915(e)(2)(B). A separate order of dismissal will be
entered herewith.

IT ISFURTHER ORDERED that an appeal from this dismissal would not be taken
good faith.

Dated this 8 day of May 2019.

HENRY EDWARD AUTREY
UNITED STATES DISTRICT JUDGE
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