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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
NORTHERN DIVISION

ROYAL HAMPTON, et al.
Plaintiffs,
No. 2:18CV110HEA

VS.

MAXWELL TRAILERS & PICK-UP
ACCESSORIES, INCet al.,

PR P A ST SV N

Defendants.

OPINION, MEMORANDUM AND ORDER

This matter is before the Court on DefendadtshtMotion to Dismiss
Count Il of Plairtiffs’ Complaint [Doc. No.15], andDefendant Maxwell Trailer
& Pick-Up Accessories, Ins Motion to Dismiss [Doc. No. ¥]. Plaintiffs oppose
both motions, which have been fully briefed. For the reasons set forth bletuiwv,
motions are denied

Facts and Background

Plaintiffs Royal Hampton (“Hampton”) and James Pierce (“Pierce”)
(collectively, “Plaintiffs”) areweldeis who bring this action on behalf of
themselves and a similarly situated class of plaintiffs against their engloyer

Plaintiffs allege that Bfendand have violatedhe Fair Labor Standards Act, 29
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U.S.C. § 216(b)et seq. (“FLSA”) and the Missouri Minimm Wage Law, §
290.500 RSMoet seq. (“MMWL") .

According to the complaint, &endanMaxwell Trailers& Pick-Up
Accessories, Inc. (“Maxwell”)s in the business of manufacturing, selling, and
distributing trailers, automobiles, trucks, wagoand othemechanically propelled
vehicles. Defendant Ironstar Beds, LLCIronstar”) isin the business ointer
alia, manufacturing and selling steel products to truck equipment dealers and
distributors. Maxwell and Ironstar (collectively, “Defendants”) are relatedigffiro
common ownership and managemebefendants employ dozens of rRexempt,
hourly-paid workers, including Plaifits. Plaintiffsand other similarly situated
employeediavebeen employed at all relevant times by Maxwell and/or Ironstar
Plaintiffs worked at Defendants’ shared facility in Mexico, Missouri.

Plaintiffs and other similarly situated employeestinelyworked in excess
of 40 hours per weekHampton regularly worked 55 hours per week, and Pierce
regularly worked 70 hours peragk. Plaintiffs and those similarly situateltd not
receivean overtime ratef payfor hours worked in excess 40 hours per
workweek Instead, Defendants paid these employees their regulaf gfor
hours worked in excess of 40

In July 2018 Hamptonbegan asking his eworkers if they would be

interested in joining collectively to assert their statutory right to overtime pay.



Many of Hampton’s cavorkers expressed interest in pursuing a lawsuit. Sben
owner of Defendants, Randy Maxwd#arned of Hampton’s intention to assert his
rightsto overtime pay with a lawsuyiandlearned that Hampton was encouraging
his coworkers to do the same.

In August 2018, Randy Maxwell told Hampton that he needed to “squash”
the anticipated lawsuit arfchake sure nothing happened.” Defendapksnt
managetold Hampton that until there was proof thatwould not pursue his
claims, Hampton would be limited to working 40 hours per week. Hampton’s
hours were then reduceddanaximum40 hours per weekiHampton relied on the
compensation he received from his regular schedule of 55 or more hours per week
to support himself and his family.

In late August or early September 2018, Defendants informed the employees
in Hampton'’s building that they were no longer allowed to work more than 40
hours per week. A few weeks later, Defendants informed their employees that no
one at the Mexico location could work more than 40 hours per week. The plant
manager reportedly told the employees that Defendants cut thies &icthe
“fault” of Hampton and his anticipated lawsuit.

On October 1, 2018, the plant manager told Hampton that “Randy’s not
paying for overtime.” On October 2, Hampton informed the plant manager he

would be late to work based on obligations at hoiiifee plant manager said that



was fine, butvhen Hampton arrived to work, the plant manager hatdthat
Defendants were terminating his employment. Hampppealedo Randy
Maxwell, who toldHamptonthat he did not want to “deal wittiim any longer.
Upon Hampton’s termination, Defendants returned employees to schetlules
more than 4Mours per week.

Plaintiffs allege three counts: Count | alleges efiendantdailed to pay
overtime wages in violation of tHd_.SA; Count Il alleges thddefendants violatd
the FLSA'’s nonretaliation provision®y reducing hours and terminating Hampton
as a result of hisnpendinglawsuit;andCount IIl alleges that Defendants failed to
pay overtime wages in violation of the MMWL. Plaintifssereach count on
behalf of themselves and similarly situated employees as collective (Counts | and
II) and class (Count Ill) actions.

Motion to Dismiss Standard

The purpose of a motion to dismiss for failure to state a claim is to test the
legal sufficiency of the complaint. To survive a motion to dismiss pursuant to Rule
12(b)(6), “a complaint must contain sufficient factual matter, accepted as true, to
‘state a claim to relief that is plausible on its fac@shcroft v. Igbal, 556 U.S.
662, 678 (2009) (quotingell Atlantic Corp. v. Twombly, 550 U.S. 544, 570
(2007)). “A complaint states a plausible claim for relief if its ‘factual content ...

allows the court to draw the reasonable inference that the defendant is liable for the



misconduct alleged.’Braden v. Wal-Mart Stores, Inc., 588 F.3d 585, 594 (8th Cir.
2009) (quotindgbal, 556 U.S. at 678).

When considering a 12(b)(6) motion, the district court accepts as true all
factual allegations in the complaint and grants all reasonable inferences in favor of
the nonmoving partyCrooksv. Lynch, 557 F.3d 846, 848 (8th Cir. 2009). A claim
for relief “must include sufficient factual information to provide the ‘grounds’ on
which the claim rests, and to raise a right to relief above a speculative level.”
Schaaf v. Residential Funding Corp., 517 F.3d 544, 549 (8th Cir. 2008) (quoting
Twombly, 550 U.S. at 558 n.3). This obligation requires a plaintiff to plead
“more than labels and conclusions, and a formulaic recitation of the elements of a
cause of action will not doTwombly, 550 U.S. at 555. The principle that a court
must accept as true all of the allegations contained in a complaint does not apply to
legal conclusiondgbal, 556 U.S. at 678 (“Threadbare recitals of the elements of a
cause of action, supported by mere conclusory statements, do not suffice”).

Discussion

l. Motion to Dismiss Count Il

Countll of the Complaint alleges that Defendants violated the FLSA’s anti
retaliation provision by cutting the hours of Hampton and his coworkers in
response to Hampton’s orgaimg a lawsuit forFLSA overtime violations.

Hampton also alleges that he wataiatorily terminated.



The FLSA makes it unlawfult6 discharge or in any other manner
discriminate against any employee because such employee has filed any complaint
or instituted or caused to be instituted any proceeding under or related to this
chapteror has testified or is about to testify in any such proceeding, or has served
or is about to serve on an industry committe29 U.S.C. § 21&)(3). To
establish a prima facie case of retaliation, a plaintiff must shathe participated
in statutorilyprotected activity, that appellees took an adverse employment action
against him, and that there was a causal connection betweenGneyn. City of
Oak Grove, Mo., 396 F.3d 1031, 10385 (8th Cir. 2005)

Defendants contend that Count Il should be dismissed because: (i) Plaintiffs
do not allege that they engaged in a protected activity; (ii) the claim is barred by
Sections 7 and 8 of the National Labor Relations Act (“NLRA”), 29 U.S.C. 88
157-58; and (iii) Plaintiffs fail to plead that anyone other than Hampton suffered an
adverse employment action. These arguments are not well taken.

()  Protected activity

Defendants argue thbecausdédampton never actually filed a formal or
informal complaint with Defendants or a government agency, he has not
adequatsl pleaded that hengagd in a “protected activity.”

For enforcement of its wage, hour, and overtime standards, the FLSA relies

on “information and complaints received from employees seeking to vindicate



rights claimed to have been deniedasten v. Saint-Gobain Performance Plastics
Corp., 563 U.S. 1, 11 (2011yuotingMitchell v. Robert DeMario Jewelry, Inc.,
361 U.S. 288, 292 (1960) Theantiretaliation provisions integral to the
enforcemenbecause iprevens fear of economic retaliation from inducing
workers quietly to accept substandard conditidas.

To further the goals of the FLSA, courts have extended application of the
antiretaliation provision to conduct not expressly covered in the FLHels v.

Rice, 40 F.3d 1546, 184(8th Cir. 1994) In applying the FLSA’s antretaliation
provision to activity that falls outside the express wording of the statute, courts
look to its “animating spirit.”ld. at 1549 (internal quotations and citations
excluded) For example’[c]ourts havd ] not hesitated to apply the protection of
section 15(a)(3) to activities less directly connected to formal proceedings where
retaliatory conduct has[d chilling effect e employees' assertion of rightdd. at
1548.

TheFLSA also seeks to establish an enforcement system that is fair to
employers.Kasten, 563 U.S. at 13. As such, employers are entitled to fair notice.
Id. at 14. The “filed any complaint” language tife antiretaliation provision
“contemplates some degree of formality, certainly to the point where the recipient
has been given fair notice that a grievance has been lodged and does, or should,

reasonably understand the matter as part of its businessreshdd. Putanother



way, “[t] o fall within the scope of the antiretaliation provision, a complaint must be
sufficiently clear and detailed for a reasonable employer to understand it, in light
of both content and context, as an assertion of rights protected by the statute and a
call for their protectiori. Id.

Hampton does not allege that he told Defendants or a government agency
that he was organizing a lawsuit. Rather, the Complaint allegdsltibwing:
Hampton asked his coworkers to join him in filing a lawsuit against Defendants for
FLSA overtime violationswWhenRandy Maxwellfound out about Hampton’s
activities, hetold Hampton to “squash” the lawsuit and “make sure nothing
happened."The plant manager told Hampton that until there was phadf t
Hampton would not pursue his claims, Hampton’s hours would be redtibed.
hours of Hampton and his coworkevere then reducednanagement told
employees the reduction was Hampton’s “faulampton washen terminated

Based on the factdleged,Defendants had notice and understanding that
Hampton vasassertindhis rightsto overtime payy organiang a lawsuit
Although Hampton did not complain directly to Defendants, the overtime
complaint nevertheless reached Defendants, who respauiritetthreatened and
actual retaliation. Defendants’ demahdtHampton “squash” the lawsuést his
hoursbe cut demonstragthatDefendantsindersbod Hampton’s actiity to be a

sufficiently formalthreat to their businesg he antiretaliationprovisionwould be



seriously undermined if, as Defendants suggest, employers could openly violate
the FLSA, only taescape liabilityfor retaliationbecause thelearned of an
employee’s complaint from a third partyhe Complaint sufficiently alleges a
protected activity.

(i)  NLRA preemption

Defendants assert that Count Il is preempted by Sections 7 and 8 of the
NLRA, which pertain to employeesght to organizeand participate in collective
bargaining They claim that Plaintiffs’ allegations about “orgamg¢’ a lawsuit
and “collectively” asseimg their right to overtime pagre vague allegations of
activity covered by the NRLAThis is unpersuasive. The mere use of the words
“collective” and “organize” do not necessarily trigger the NLRA. The Complaint
Is clear that the organigy being done concerned filing an FLSA lawsuit, and
nothing more. The NLRA does not preempt Plaintiffs’ FLSA retaliation claim.

(i)  Adverse employment action

Defendants argue that Count Il should be dismissed for “failure to alfgge
facts that Defendants took any tangible adverse employment action against anyone
other then Hampton.” Essentially, Defendants claim that the workplacieyle
instituted prohibiting their employees from working more than 40 hours per week
when prewusly, the employees hadutindy worked in excess of 40 hours per

week, is not an adverse action. Defendantsthat the rule applied equally to all



workers, and that employers have a legal right to establish and enforce rules
prohibiting overtime hos.

Whetherthe limit on hoursvas “an objective, lawful workplace ryleas
Defendants claims an ssue not suitable for determination on a motion to dismiss.
Rather, this Court examines only whetRéaintiffs have allege@n adverse
employment action with respect to the elimination of overtime hotwse
adverseanyconduct falling short of termination, failure to hire, or demotion
“must, in some substantial way, alter the employee’s compensation, terms,
conditions, oprivileges of employment, deprive him or her of employment
opportunities, or adversely affect his or her status as an employgtae¥. Dunn
Const. Co., 453 F. App'x 881, 884 (11th Cir. 2011) (quot{dgawford v. Carrall,

529 F.3d961,970(11th Cir. 208).

Plaintiffs allege that before the overtime complaint, they “routinely” worked
in excess of 40 hours; the named Plaintiffs allege that they “frequently” wbtked
to 70 hours per weelkA reduction in hoursef 27 to 43 percenand the
correspondinglecreasén earningsarechangsin compensation and terms of
employment substantial enough to constitute an adverse employment action.

Defendants Motion to Dismiss Count Il of the Complaint will be denied.

10



Il. Motion to Dismiss Defendant Maxwell

Defendant Maxweldlsomoves to dismiss on the basis thatvas not
Plaintiffs’ employer Specifically, Maxwell asserts that Plaintiffs have not
adequately pleaded that it is a “joint employer” with Ironstar.

The FLSA defines an “employer” aarty persn acting directly or indirectly
in the interest of an employer in relation to an employeé 29 U.S.C. § 203(d).
In determining‘employet statusunder the FLSA, courieok to the economic
realities of the circumstances rather than technical common law concepts of
agency.Goldberg v. Whitaker, 366 U.S. 28, 33 (1961).In determining whether
an employer is a joint employer under the FLSA, courts within the Eighth Circuit
consider the totality of the circumstanceBhe analysis typically startsith a
review of four factors: (1) whether the alleged employer had the power to hire and
fire the plaintiff; (2) whether the alleged employer supervised and controlled
plaintiff's work schedules or conditions of employment; (3) whether the alleged
employerdetermined the rate and method of payment; and (4) whether the alleged
employer maintained plaintiff's employment recard€hildress v. Ozark Delivery
of Missouri L.L.C., 95 F. Supp. 3d 1130, 1139 (W.D. Mo. 2Q15)

Defendants argue that Plaintiffs failed to plead specific fattsrespect to
the four joint employer factors and have therefore failed to state a claim against

Maxwell. The Court disagrees. Maxwell’'s assertion that it never employed
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Plaintiffs despitehe Complaint’s allegationstherwise is a factual assertion
extraneous to the Complaint not reviewable on a R2{b)(6)motion. Moreover,
thedefinition of “employer” under the FLS& notabl broad, andaxwell’s
employer status is plausible basedtiefacts alleged in the Complajrguch as
the Defendants’ shared facilities, shared ownerahgppmanagemenandboth
companiesuse of welders to manufacture their products

Whether Maxwell and Ironstar are “joint employeisa mattemappropriate
for consideration on a motion for summary judgment, but not on a motion to
dismiss. Maxwell’'s Motion toDismisswill be denied.

Conclusion

For the foregoing reasons, DefendadtahtMotion to Dismiss Count Il
will be denied. Defendant Maxwell’'s Motion to Dismiss will also be denied.

Accordingly,

IT ISHEREBY ORDERED thatDefendantsJointMotion toDismiss
Count II[Doc. No.15] is DENIED.

IT ISFURTHER ORDERED thatDefendant Maxwell Trailers and Pick

up Accessories, Inc.’s Motion to DismissDENIED.

Dated this9" day of August 2019.

HENRY EDWARD AUTREY
UNITED STATES DISTRICT JUDGE
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