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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

CRATON LIDDELL, et al.,
Plaintiffs,

V. No.4:72CV100 HEA

BOARD OF EDUCATION OF THE

CITY OF ST. LOUIS MISSOURI, et
al.,

N N N N N N N N N N N

Defendants.

OPINNION, MEMORANDUM AND ORDER

This matter is before the Court on Defendant State of Missouri’s Motion to
Strike the “Motion to Enforce Court Order Approving Settlement, to Enforce
Settlement Agreement, and to Hold the State in Contempt,” [Doc. No. 389] and the
Joint Motion of Plaintiffs and Special Administrative Board to Enforce Court
Order Approving Settlement, to Enforce Settlement Agreement, and to Hold the
State in Contempt, [Doc. No. 381]. The parties have submitted memoranda in
support of their positions regarding the pending motions. For the reasons set forth
below, the Motion to Strike will be to thlgranted to the extent provided herein.

Facts and Background
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In theMarch 12, 1999 Order approving the Settlement Agreement at issue
currently, the Court detailed the facts and background giving rise to the Settlement
Agreement.

This suitwasfiled in District Courtin 1972by agroupof black
parentson behalf of their childreseekingschool desegregatiowithin the
St. Louis public schools. The action resultedn a settlementplan
approvedby the District Court in 1983.Liddell y. Boardof Educ.,567
F.Supp.1®@7 (ED. Mo. 1983,aff'd, Liddell y. Missouri, 731 F2d 1294
@8th Cir. 1984) Theplan, which hasbeengoverningthe casesincethen,
provides for quality edicationprogramsin city schods, cgital improvements
of city schals, magnetschmlsinthecity, avoluntaryinterdistricttransfer
plan, andavocationaleducationplan. This remedyhasbeenfundedby the
Stateandthe City Boardof Education,andhasbeensupervisedy this Caurt
on anongoing basis with the assistancef various Courtappointed
advisorsandmonitors.

In February 1996, the Court held a hearingon the State$ motion
for a declarationthat City Board no longer operateda seyregatd, or
dud, public schal g/stam, but ratherthat "unitary status'hadbeen
achievel andthatthe State'fundingobligationswere thus over.
Following the hearing, the Court appointedDr. William Danforth as
SettlementCoordinatorin the hopethat the partiescould reacha
negotiatedresolutionto the case.

In May 198, the Missauri General Assemlly pased SenateBill 781
SB 781), which provides, inter alia, for appioximately $40m peryearin
statefurdsfor St. Louis city schods onthe candition that (L) onor before
March b, 1999, the stateattorrey generahotify the reviserof statutes
that a "final judgment"had beenenteredn this caseasto the Stateandits
officials, and Z) thevoters d the Gty of St. Louis passa salesor property tax
which would geneiateappioximately $20mperyearfor thepublic schools.

Passageof this law gave greatimpetusto the settlemenproces.
OnJanuary28, 1999,the SettlementCoordinatorfiled a statementwith the
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Caurt thatthe parties tothis actionhadreachedanagreementor settlement
of the case.The Coordinatorfil ed acopy of the agreenent, noting thatthe
vocatonal educationaspectvasstill underdiscussiorandthat certain
fundingnumbersawaitedfinal calculation. The fact that an agreement
had beenreachedwas publicized inthelocalmeda, andon Felyuary2, 1999,
thevotersof the City of St. Louis approveda salestax for the cityschools,
ascalledforin SB781.

Memorandum and Order, March 12, 199%.1-3 (Limbaugh,J. presiding)
(footnotes omitted)

The Settlement Agreeme(iDesegregation Settlement Agreemeat”
“DSA”) wasincorporated into Juddambaugh’sMemorandum and Ordetd., at
p. 19.

The certified classes of plaintiffs, the CaldwIWACP plaintiffs and the
Liddell plaintiffs (“Plaintiffs”) and the Special Administrative Board of the
Transitional School District of the City of St. Lou{8SAB”) ! move the Court to
enter an Order enforcing tiESA, seeking

(1) a directive that the State and the Missouri Department of

Elementary and Secondary Education (“DESE”) fully comply with this

Court’s Settlement Order and the DSA by discontinuimgpifactice of

reallocating “Desegregation Sales Tax” proceeds to school entitiers ot

than the District; (2) a finding that by violating the Settlement Order, the

State is in contempt of court; (3) a directitat the State reimburse the SAB
for any Desegregation Sales Tax proceeds that have been wrongfully

! Pursuant to 88§ 162.621.2 and 162.1100 Mo.Rev.Stat., the SAB is the sole party with the power
to enter into agreements or to pursue legal action on behalf of the St. Louis Publis School
District (the “District”). The Court has permitted SAB to be subti as a party in this case in

place of the City Boardsee Doc. No. 363.
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reallocated by the State in violation of the Settlement Order and the DSA;
and (4) an award of attorneys’ fees incurred in pursuing this Motion.

The State claims the Court lacks jurisdiction to enter any orders regarding
theMotion to Enforce and movsto strikeit.
Discussion
Plaintiffs and the SABely on Section 22.B.3 of the Settlement Agreement
for the authority to bring their Joint Motion to Enforce. Section 22.B.3 provides:

In the event of a dispute between the State of Missouri or State and
City Board defendantand the plaintiffs (including the United States) the
plaintiffs may seek to compel specific performance of the terms of this
agreement in federal court, but plaintiffs’ rights in any such claim shall be
limited to such a claim for specific performance, and thegsaagree that
shall be the only purpose and isafor any further action by this Court after
the Court’s approvalf this agreementThe parties hereby waive and
dismissall rights to any further relief fromthis Court.

Settlement Agreemeng 22.B.3(Emphasis added).
The State of Missouri, in seeking to strike the motiehes on Section
22.B.2 of the DSA, wich provides:

In the event of a disputetween or among the State of Missouri, the
City School Board, the Suburban districts, and all other officers, agents,
agencies and subdivisions of the State concerning their contract obligations,
the matter shall be adjudicated only in Sate Court. Any relief in such an
action shall be limited to specific performance of the Agreement. Venue for
such an action brought by any suburban district(s) will be proper only in the
Circuit Court of St. Louis County. Venue for such an action brought by the
City Board will be proper only in the Circuit Court of the City of St. Louis.

Settlement Agreemeng 22.B.2(Emphasis added).
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A federal district court has inherent power to enforce a settlement
agreement as a matwfrlaw when the terms are unambiguousdrper Enters.,
Inc. v. Aprilia World Serv. USA, Inc., 270 Fed.Appx. 458, 460 (8th Cir. 2008).

The terms of the DSA at issue are unambiguous. In the event of a dispute
between the State of Missouri and the SAB, actions for specific performance are to
be filedonly in the Circuit Court of the City of St. Louis. In the event of a dispute
between th&tate of Missouri and Plaintiffs, motions for specific performance may
be filed in this Court.The issue has arisen, however, because the SAB and
Plaintiffs have joined together seeking specific performance of the Settlement
Agreement.Nothing in the Stlement Agreement addresses thasticular
approach of the different parties seeking specific performance

Under the terms of the DSA, the SAB is prohibited from seeking any relief
in this Courtin a dispute between the SAB and the State. Conversaigtifis,
and only plaintiffsare given the option of puwnisig specific performance in this
Court. To allow a joint motion would, in effect, circumvent the provisions of
Section 22.B.2, a provision that was bargained for and agreed to by the parties,
thereby depriving the State of the benefit of its barg&inder the express terms
of the Settlement Agreement, the Motion to Enforce, therefore is not properly

before the Courand will be stricken
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Plaintiffs may, pursuant to the DSA, refile the Motion solely on behalf of
themselves, keeping in mind that they are also free to pursue their motion in the
State Court, as Section 22.B.3 is permissive rather than mandatory. Considering
that the only venue for the SAB is the State Court, it may behooveifdaimt
once again join the SAB in a motion filed in the State Court seeking the relief
sought; issues of abstention and comity may be avoided by the filing of a joint
motion in the State Court.

Accordingly,

IT IS HEREBY ORDERED thatDefendant State of Msouri’'s Motion to
Strike the “Motion to Enforce Court Order Approving Settlement, to Enforce
Settlement Agreement, and to Hold the State in Contempt,” [Doc. No. 389], is
GRANTED.

IT IS FURTHER ORDERED thatMotion to Enforce Court Order
Approving Settlement, to Enforce Settlement Agreement, and to Hold the State in
Contempt][Doc. No. 381], is stricken, without prejudice to Plaintiffs refiling the
motion on behalf of themselves only.

Dated thi26" day of March, 20109.

HENRY EDWARD AUTREY
UNITED STATES DISTRICT JUDGE




