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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

MELVIN LEROY TYLER, et al., )
Plaintiffs, : )
V. )) No. 4:92CV1386 RWS
JOHN ASHCROFT, et al., : )
Defendants. : )

MEMORANDUM AND ORDER

Before the Court is plaintiff's motion for Iref from the final judgment in this matter,
pursuant to Federal Rule of @i¥rocedure 60(b)(6). After remiving the procedural history in
this case, the Court will deny the motion.

Procedural Background

In 1992, plaintiff was one of several intea at the Farmington Correctional Center
(“FCC") who filed this action, pwuant to 42 U.S.C. § 1983, allagiviolations of their civil
rights. The inmates claimed prison officials werébagately indifferent to their right to be free
from unreasonable risk from exposure to tubergsilaad the AIDS virusin violation of their
Eighth Amendment rights. The inmates requestgohctive relief, compensatory damages and a
jury trial.

The Court referred the matter to a magistjatigje to conduct a hearing and recommend
a disposition on all equitable claims and to determine whether any inmate could survive a motion
for judgment as a matter of law on a damages cldilme magistrate judgdirected each inmate
to file a list of withesses and exhibits and a summanhisf testimony. The magistrate judge

allowed the inmates to present only the testimohthemselves and theenon-party witnesses.
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After a six-day hearing, th€ourt adopted the magistrajigdge’s recommendations, denying
injunctive relief.

The Court concluded the previme measures taken since the@ instituted its policy of
annual tuberculosis testing in May 1993 were sudfitio identify and treahose with infectious
tuberculosis. Thus, the inmates had failed to éstah threat of irrepalde harm of contracting
tuberculosis. The Court also concluded thatitimates failed to prove the population in general
or any inmate in particular faced an excessisk af exposure to the AIDS virus. The inmates
appealed the Court’'s denial dmages and injunctive relief tbhe Eighth Circuit Court of
Appeals.

The Eighth Circuit concluded that the District Court did not abuse its discretion in
denying injunctive relief. Howevethe Eighth Circuit concludethat the Court had erred in
refusing to allow the inmates to call prison offis as witnesses #te hearing. The Eighth
Circuit ruled that the Court had also erred ijeecang the inmates’ tuberculosis-related damages
claims, which predated FCC'’s policies for controlling contagious diseases, because the prison
officials were unaware the inmates faced armesgive risk of exposure to tuberculosis.
Additionally, the Eighth Circuit held that theoGrt mistakenly found that the prison officials
were entitled to qualified immunity on the tubgasis damage claimsAccordingly, the Eighth
Circuit remanded for further proceedings the tuberculosis damage claim&ee Tyler v.
Ashcroft, 74 F.3d 1244 (8Cir. 1996).

After remand, virtually all of tl plaintiffs in the case withdw from the lawsuit. Only
two plaintiffs remained in the suit — plaintiff Tey and plaintiff Michael Capraro. On February
11 and 12, 1998, the District Couneld an evidentiary heagdnrelative to the remaining

tuberculosis damages claims. Following theaing, both parties fite post-hearing briefs.



Separate summary judgments were filed dBfendants against each remaining plaintiff.
Summary judgment was granteddefendants against plaitlyler on August 31, 2001. [Doc.
#779].

Plaintiff's Tyler’'s Claims

Plaintiff Tyler's claims in this action stound a four-year time ped when he was
incarcerated at FCC, from June of 199@tlyh December of 1994. According to his testimony,
as well as the allegations in his complaint, miéi Tyler's claims are that as a result of the
“unreasonable exposure” to tubelasis due to “wide-spread epighic” of tuberculosis at FCC:
(1) he has suffered ostracism due to TB expog@jdie has a fear of dying due to TB exposure;
(3) his life has been ruined; (#ie has been labeledlgper; and (5) he Isabeen stigmatized.
Plaintiff names as defendardshn Ashcroft, Richard (Dick) Moore, and James Pufkett.

On May 4, 1992, plaintiff tested positive on a single PPD°tefstpositive reading
indicated only exposure, notetlpresence of active tuberculosBetween May 7, 1992 and May
14, 1992, although plaintiff was asymptomatic for actwberculosis, he daa chest x-ray taken
and sputum cultures were analyzed. Both thesick-ray and the sputum cultures were negative

for active tuberculosis. The medical staff atd-@rescribed a six-month standard TB treatment

The Court granted summary judgment to dedfnts against plaintiff Capraro on August 30,
1999. [Doc. #765].

2 In addition to his claims for daages, plaintiff requested injunctive relief in the form of a salad
bar of his own choosing because he believedBisnedication worked better with vegetables.
His request was denied as moot aftiaintiff finished his TB medication.

% The Court takes judicial notiaaf the prior testimonyand evidence garnered in this case. A
PPD test involves the injection af“purified protein derivativedf tuberculosis under the skin,
but not in to the muscle, of an inmate’s aifhe injection is then viewed, approximately three
days later, by a prison medical staff membein area of redness is deemed “negative”;
however, a lump may be deemed “positive’peleding upon the size of the lump. A lump
ranging from 0-5 mm in sizés considered to be indicativid a “negative” reading; a lump
ranging from 5-9 mm in size is cadsred to be “questionablednd a lump over 10 mm in size
is considered positive.



for Tyler. From May 14, 1992 through Noveerbl7, 1992 Tyler tookis prescribed TB
medication. As of November 17, 1992, Tyler coetepd his treatmentna did not exhibit any
signs of active tuberculosis.

Most telling, between June of 1990 andyMEA93, Tyler did not file any grievances
complaining of unreasonable TB exposureor®rl990-1992, MDOC did nakceive any letter
from Tyler complaining of TB exposure, a TBroblem” at FCC, or unreasonable risk of
exposure to TB in general. Tyleever filed any grievances or ote letters to any of the named
defendants prior to the filing of this lawsuit.

In its August 31, 2001, summary judgmenttimo, the Court went on to review the
testing and treatment protoctdr tuberculosis for all stafnd inmates at FCC during the
relevant time period. The Coudund that all newly-incarcerateddividuals were given a TB
test, as well as all inmatesvgn a test during their yearly phgal. Additionally, anytime an
inmate was transferred to FCiat inmate was also given a T&t. The Court found that only
two active cases of TB infected inmates wknend at FCC during the levant time-period at
issue. All persons exposed to those itesavere placed on prophylactic medication.

The Court granted defendants summary jodgt on plaintiff's claims because his
evidence was insufficient to show that he was exptsed excessive risk to his health resulting
in a positive TB exposure reading while at FC&ditionally based on the evidentiary record, it
shows that FCC took reasonable measuresnamize known risks regarding TB exposure. The
Court also noted that plaintiff had no evidencat tthere were any sugiervasive tuberculosis
conditions at FCC that posed a risk to his lrealKloreover, defendants veeentitled to qualified

immunity on his claims.



After judgment was entered in this action August 31, 2001, plaintiff Tyler filed a
notice of appeal. The Eighth Circuit affirm#te judgment of this Court on December 13, 2001.
See Tyler v. Ashcroft, No. 01-3533 (8 Cir. 2001).

Discussion

Plaintiff brings his motion for reconsidemti of the judgment in this matter more than
fifteen (15) years after the EighCircuit summarily affirmed this Court’s ruling in this case.
Plaintiff asserts that defendantgppressed material evidence at tinee of lawsuit in this matter,
and he seeks leave to reopen this case. Aslé¢nue” of this alleged “suppressed material,”
plaintiff presents the Court withhotocopied pages from a book titlSomewhere in Time: 170
Years of Missouri Corrections, written by Mark S. Schrber and Laura Burkhardt Mdet.

Pursuant to Rule 60(b)(6), the plaintiff studemonstrate exceptional circumstances to
justify relief. See Int1 Bhd. of Elec. Workers, Local Union No. 545 v. Hope Elec. Corp., 293
F.3d 409, 415 (8th Cir. 2002).

Plaintiff attempts to use the informationtime book as evidence to prove, for instance,
the number of recorded tuberculosis deaths iaemtified Missouri State Penitentiaries between
the 1800s and 1990s. As this is obviously not evidesi TB deaths at FCC in the relevant time
period in this action, it cannot be used to artha the information was “suppressed material”
that can be used to reopen the present matter.

Plaintiff's next argument appears to battie is upset that Jay Nixon, who was not a
named defendant in this action, used plaintiféguested injunctive reliedf a “salad bar,” in
order to gain political headlines to discuss froued prisoner litigation. This also cannot form a

basis for reopening the present matter.



Last, plaintiff asserts that he has reeei information, from a published opinion in a
criminal case unrelated to hinnited States v. West, 942 F.2d 528 (8 Cir. 1991), that
defendants suppressed evidence that MDOCpn@sding inmates “contaminated foods” during
the relevant time period. As plaintiff did notidy any claims relating to contaminated foods in
his lawsuit, this claim cannot suffice teopen the present action.

Accordingly,

IT IS HEREBY ORDERED that plaintiff's motion for reonsideration [Doc. #798] is
DENIED.

IT IS FURTHER ORDERED that an appeal of this taan would not be taken in good
faith.

IT IS FURTHER ORDERED that other than documents related to any appeals filed by
plaintiff, no further motions shalie filed in this closed case.

Dated this 1st day of September, 2016.

&‘2 ”\g‘én‘*

RODNE}Y W. SIPPEL
UNITED STATES DISTRICT JUDGE




