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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOURI
EASTERN DI VI SI ON

LLOYD S ACCEPTANCE CORP., d/b/a
LLOYD S DEVELOPMENT CO., et al.,

Plaintiffs,

AFFI LI ATED FM | NSURANCE COWVPANY,
et al.,

)
)
)
;
V. ) No. 4:05 CV 1934 DDN
)
)
g
Def endant s. )

MEMORANDUM AND ORDER

On July 25, 2012 the court heard oral argunents on the notion of

defendant Affiliated FM Insurance Conpany for a protective order
prohibiting plaintiffs fromdeposing its corporate official, CGerardo L.
Al onso (Doc. 137).

Movant Affiliated FM argues that M. Alonso has no personal
know edge of the facts underlying plaintiffs’ clains and that plaintiffs’
conduct of other depositions was abusive and harassing. (Doc. 137.)
Plaintiffs’ clains include one for vexatious refusal to pay. Affiliated
FMs notion is supported by M. Al onso’s docunentary declaration. (Doc.
138-17.) M. Alonsois currently Affiliated FM s “Seni or Vi ce-President-
-Manager, Cains and Enterprise Learning;” he is “the top conpany
official concerning clainms handling;” he is responsible for the
managenent of enpl oyees who adjust clainms; and he oversees the training
of enpl oyees worldw de. (Doc. 137 at 11 8-11.) The parties agree that
during the processing of the claim plaintiffs clai mexceeded $900, 000. 00

Plaintiffs argue and the record refl ects that during 2004 and 2005,
when plaintiffs” claim was made to Affiliated FM M. Alonso was
Affiliated FMs “Western D vision C ains Manager” (Doc. 137 at § 12) and
plaintiffs’ claimwas processed in Affiliated FMs Western Division. M.
Alonso’s declaration states at one point that he “was not personally
i nvolved in the handling of the subject claim” (Doc. 138-17 at § 3.)
At another point in his declaration he states, “It is likely that, at the
time the claim was being handled, | would have been advised of the
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exi stence of plaintiffs’ claim and the determ nation of coverage, but
I would not have had a direct role in the adjustnent, investigation, or
cover age deci sions nmade concerning the claim” (ld. at 14.)

Gven M. Alonso's corporate position as Wstern Division Cains
Manager when plaintiffs’ nearly $1 mllion clai mwas being processed, the
answers to questions during an oral deposition may provide the parties
with information relevant to the plaintiffs’ clains.

The court has al so revi ewed the other deposition portions referred
to by novant Affiliated FM and does not find that the conduct of other
depositions in the action was abusive or harassing. During the hearing
the court offered to Affiliated FM the option of requesting that the
deposition be conducted in the courtroomof the undersigned, so that if
an objection is made to a question, the court can be called upon to
promptly rule the objection.

For these reasons,

IT I'S HEREBY ORDERED that the nmotion of defendant Affiliated FM
I nsurance Conpany for a protective order (Doc. 137) is denied.
Plaintiffs may depose M. Gerardo L. Alonso under the follow ng
condi tions: Unless otherw se agreed by the parties,

(a) the deposition shall be taken during one cal endar day,

of two three-hour sessions;

(c) there shall be a ten-ninute break m dway through each
t hr ee- hour sessi on;

(d) there shall be a break for lunch between the sessions;

(e) each question shall be answered and there shall be no
direction to the witness not to answer any question,
except those questions objected to on the basis of
privil ege;

(f) the parties shall state their objections directly to the
court reporter and not to each other; and

(g) no conference or colloquy shall occur between counsel
except that which is intended to enhance the efficient
progress of the deposition.



IT IS FURTHER ORDERED that any party may tinely request that the
court preside over the deposition of M. Alonso in the courtroom of the
under si gned.

IT IS FURTHER ORDERED that the joint notion of plaintiffs Lloyd s
Accept ance Corp. d/ b/a Ll oyd s Devel opnment Co. and Affordabl e Cormunities
LP and defendant Travel ers Insurance Conpany for an extension of tine to
conpl ete discovery (Doc. 149) is sustained, in that:

(a) the parties shall conplete discovery no later than

August 31, 2012;

(b) the parties shall file any dispositive notions and
expert opinion notions no | ater than Septenber 14, 2012;
and

(c) the hearing on dispositive and expert opinion notions
is reset to Cctober 11, 2012 at 10:00 a.m in the
courtroom of the undersi gned.

I T1S FURTHER ORDERED t hat the parties shall confer and agree on the
deadl i nes concerning the initial filing of such notions, the responses
thereto, and reply nenoranda.

[ S/ David D. Noce
UNI TED STATES MAG STRATE JUDGE

Signed on July 27, 2012.



