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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON

AVERI CAN STATES | NSURANCE COVPANY,
Pl aintiff,

VS. No. 4:06Cv427-DJS
J & F INDUSTRIES, INC., d/b/a
Prestige Pools & Spas,

KI M CHRI STI ANSON, GARY GOSSELI N,
KIM GOSSELI N, FRAN STRUCKHOFF,
JOAN STRUCKHCFF and BRI AN TABOR,

N N N N N N N N N N N N N

Def endant s.

VEMORANDUM AND ORDER

Defendant J & F Industries, Inc., d/b/a Prestige Pools &
Spas, is the insured under policies of liability insurance issued
by plaintiff Anmerican States |nsurance Conpany. Defendant J & F
has been sued in separate lawsuits in different counties by Kim
Christianson and by Gary & KimGosselin, all dissatisfied custoners
of Prestige Pools. Anerican States brings the instant action
seeking a declaratory judgnent that its policies afford J & F no
coverage for these clains and that Anerican States has no duty to
defend or to indemify J & F.

By nam ng as defendants here the different parties to the
underlying actions, Anerican States clearly seeks distinct and
separate relief wth respect to coverage for the Christianson

| awsuit and coverage for the unrel ated Gosselin lawsuit. Pursuant
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to Fed. R Gv.P. 10(b), “[e]ach claim founded upon a separate
transaction or occurrence...shall be stated in a separate
count...whenever a separation facilitates the cl ear presentation of
the matters set forth.” This has not been done in the instant
conplaint, which contains no counts and is formulated as one
conposite claimand request for relief. Gven the two separate and
unrel ated wunderlying actions against the insured, questions
concerning the propriety of the joinder of these clains arise.

In order to properly join together in one conplaint its
clains relating to the Christianson |awsuit and the Gosselin
| awsuit, each of which is directed to a different set of
def endants, Anerican States nust satisfy the foll ow ng provision of
Fed. R G v.P. 20(a):

Al'l persons...may be joined in one action as defendants
if there is asserted against themjointly, severally, or
inthe alternative, any right torelief in respect of or
arising out of the sane transaction, occurrence, or
series of transactions or occurrences and i f any question
of lawor fact common to all defendants will arise in the
action.
The Court here directs plaintiff to show cause how its joinder of
the two distinct clains and sets of defendants in the instant
conplaint satisfies this rule. In so doing, plaintiff should
di scuss how its pleading satisfies the various conponents of the
Rul e 20(a) standard, and should cite any avail able | egal authority

in support of its interpretation and application of the Rule 20(a)

st andar d.
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The conplaint identifies the existence of two liability
policies for different tinme periods, and alleges that the insured
has made clains for coverage relating to these two | awsuits under
the policies (plural), but the Ianguage of the conplaint is
anbi guous as to whether coverage for the Christianson action is
cl ai mred under one or both policies and whether coverage for the
Gosselin action is clainmed under one or both policies. In its
response to this show cause order, plaintiff shall identify whether
the policy or policies upon which J & F seeks coverage for the
Christianson claim and for the Gosselin claim are the sane or
different.

Accordi ngly,

| T IS HEREBY ORDERED that within twenty (20) days of the
date of this order, plaintiff shall show cause, as directed by the
Court’s nmenorandum herein, how its conplaint in this matter

satisfies the joinder requirenents of Fed. R Cv.P. 20(a).

Dated this 8" day of March, 2006.

[ s/ Donald J. Stohr
UNI TED STATES DI STRI CT JUDGE




