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a/ k/'a CONJACK ENTERPRI SES, L.L.C.,
MOUNTAI N EMPI RE PROPERTY, L.L.C.,
M&N CONSULTANTS,

N N e e e e e N N N N N N N N N N
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Def endant s.

N N N

MEMORANDUM AND ORDER
This action is before the court upon the notions of plaintiffs
M I ton Duke DuVal | and DuVall Marketing, Inc. to join additional parties
and for leave to file a third anmended conpl aint. (Doc. 271.) The

parties have consented to the exercise of plenary authority by the
undersigned United States Magistrate Judge pursuant to 28 U S C
§ 636(c). (Doc. 35.)

| . BACKGROUND
Plaintiffs MIton Duke DuVall and DuVall Marketing, Inc. filed a
9-count conplaint against the defendants alleging clainms under the
Racket eer Influenced and Corrupt Organizations Act (RICO, 18 U. S C
88 1961-1967, and state law clains, seeking nonetary damages and

injunctive relief. (Doc. 266.) These clains are based on a nunber of
factual allegations contained in the plaintiffs’ ninety-three-page
conplaint. (l1d.) Defendant EcoQuest International is a business that
sells air purifiers, water purifiers, and nutritional products. (Doc.
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71 at § 27.) DuVall Marketing was one of its dealers. (See id. at
1 102.)

The plaintiffs all ege that M chael Jackson, together with the ot her
def endants, made several statenents and representations about EcoQuest
International that turned out to be false and/or fraudulent. I'n
particular, the plaintiffs allege that the defendants represented that
their business was experiencing double-digit growth, bonuses would be
awar ded, the conpany would be publicly traded, that Air Partners air-
purifiers were based on sound sci ence, that EcoQuest International based
its business on Christian values, and that Duke DuVall woul d be awar ded
shares of stock, would have lifelong enploynment under a contract with
a “poison pill” provision, and would earn $1 mllion a year. (Doc. 266
at 11 26, 34-38, 40-42, 44-46, 104-106, 109-110.) The plaintiffs allege
t hat the defendants’ assertions about the financial success and val ues
of the conmpany were false and m sled theminto working for the conpany.
(See id. at 9§ 114.) Duke DuVall alleges he was never paid prom sed
bonuses or awarded an enploynent contract, and that he was later
threatened by the defendants in an effort to get himto resign. (ld.
at 97 35, 54, 79-80.)

[1. MOTION TO JO N PARTIES AND AMEND THE COWMPLAI NT
The plaintiffs nove to join Joseph Urso, Aerus Hol dings, LLC, and

DBG G oup Investnments, LLC, as additional defendants. The plaintiffs
argue that on March 28, 2009, these three entities entered into an
agreenment to purchase EcoQuest assets, including the conpany’ s deal er
downlines. The plaintiffs argue that this agreenment refl ects EcoQuest’s
policy of responding to lawsuits by creating new entities, to whomit
can transfer conmpany assets. Finally, the plaintiffs argue that during
March and April of 2009, these three entities w thheld comm ssions from
DuVal | Marketing, shut it out of the EcoQuest website, and canceled its
deal ership contract. The plaintiffs argue that these acts of fraud and
extortion are simlar to those alleged in the conplaint. If the notion
to joinis granted, the plaintiffs seek |l eave to anend their conpl aint
to reflect the all egati ons agai nst these three defendants. (Docs. 272,
275.)



In response, the defendants argue that the transactions and
occurrences related to the three newentities are conpletely unrel ated
to the transactions and occurrences underlying the second anended
conpl aint. The defendants argue that the actions alleged in the notion
tojoininvolve different parties and a different tine period than those
all eged in the second anend conpl aint. They note that over three years
separates the respective actions. Finally, they argue that joining
these parties will require nore discovery, produce severe del ays, and
prejudice the existing defendants. (Doc. 273.)

[11. DI SCUSSI ON
Rule 20 of the Federal Rules of Civil Procedure provides that

different defendants can be joined in a single action as long as two
conditions are met. Fed. R Civ. P. 20. First, aright torelief nust
be asserted agai nst each defendant “relating to or arising out of the
sane transaction or occurrence, or series of transactions or
occurrences.” Mosley v. Gen. Mdtors Corp., 497 F.2d 1330, 1333 (8th
Cr. 1974). Second, there nust be sone question of |aw or fact common

to all the parties in the action. 1d. The purpose of Rule 20 is to
pronote trial conveni ence, expedite resolution of disputes, and prevent
mul tiple lawsuits from going forward unnecessarily. 1d. at 1332.
Inthis case, the allegations inplaintiff’'s notion for joinder are
tenporally distinct fromthe all egations contained in the second anended
conplaint. The allegations in the notion for joinder concern a two-
mont h period, dating from March to April of 2009, with a series of
di screet events. (Doc. 272 at 6.) In contrast, the allegations in the
second anended conplaint concern a six-year period of msconduct,
begi nning i n August 2000 and running up to June and July of 2006. (See
e.g. Doc. 266 at 9T 196, 215, 256, 263.) G ven the nearly three-year
tinme difference, the new cl ai 8 cannot be considered to relate or arise
out of the sane transaction or occurrence as those events alleged in the
second anended conplaint. See Smth v. Planned Parenthood of St. Louis
Regi on, 225 F. R D. 233, 245-46 (E.D. M. 2004); see also Gorgio
Morandi, Inc. v. Textport Corp., 761 F. Supp. 12, 14 (S.D.N. Y. 1991)




(“Late joinder of parties is disfavored for it tends to open up a
Pandora’s box of discovery.”).

I ndeed, the plaintiffs have requested |leaveto file athird anended
conpl aint, were these three defendants to be joined. (Doc. 272 at 9.)
Joi ni ng these defendants and adding further allegations would require
reopeni ng di scovery and further delaying trial. See EEE. O C v. Bobrich
Enters., No. 3:05 CV 1928-M 2007 W. 669547, at *2 (N.D. Tex. Mar. 6,
2007) (expressing simlar concerns where a case was over three years

old). This action was filed nearly three years ago and the plaintiffs
only recently filed a second anended conplaint. (Doc. 266.) G ven the
potential for three nore defendants, necessitating another amended
conpl ai nt, further discovery, and further delay, the notion for joinder
i s deni ed. See Bobrich, 2007 W. 669547, at *2 (noting the court has the
“inherent power to control its docket”).

V. CONCLUSI ON
For the reasons stated above,
IT IS HEREBY ORDERED that the notion of plaintiffs MIton Duke
DuvVal | and DuVall Marketing, Inc. for an extension of tinme for filing

nmotion for leave to file third amended conpl aint (Doc. 270) is denied
as nooted by the court’s consideration of the said notion subsequently
filed.

IT I'S FURTHER ORDERED that the notions of plaintiffs to join
addi tional parties and for leave to file a third anended conpl ai nt (Doc.
271) are denied.

[ S/ David D. Noce
UNI TED STATES MAG STRATE JUDGE

Si gned on June 3, 20009.



