Parker-Bey v. State of Missouri Doc. 3
Case 4:07-cv-00632-DDN  Document 3  Filed 04/05/2007 Page 1 of 2

UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON

DANNY PARKER- BEY,
Petiti oner,
V. No. 4: 07CV632 DDN

STATE OF M SSOURI,

N N N N’ N N N N N

Respondent .

VEMORANDUM AND ORDER

This matter is before the Court on Parker-Bey' s petition for
wit of habeas corpus. Petitioner filed the petition on a state
court form and the caption of the petition indicates that it was
to be filed in the Circuit Court of the Gty of St. Louis,
M ssouri. However, petitioner mailed the petition to this Court,
and the Clerk properly docketed the petition pursuant to Rules 3
and 5(e) of the Federal Rules of G vil Procedure.

The Court is unable to determ ne whether petitioner intended
tofile his petition in state court or inthis Court. As aresult,
the Court will allow plaintiff to either withdraw the petition so
that he can file it in state court or properly file a petition for
writ of habeas corpus pursuant to 28 U S.C. 8 2254 in this Court.

| f petitioner wishes to withdraw the petition, he should file
a “notion to dismss the petition” wth the Court.

| f petitioner wishes to pursue his petitionin this Court, he
nmust either pay the $5 filing fee or file a notion to proceed in

forma pauperis. Additionally, petitioner nmust refile the petition
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using the Court-provided form “Petition Under 28 U.S.C. § 2254 for
Wit of Habeas Corpus by a Person in State Custody.” The Court
W ll order the Clerk to mail petitioner a copy of the necessary
formns.

Petitioner shall respond to this Order within 30 days. | f
petitioner fails to tinely respond to this Order, the Court may
di smss the petition w thout prejudice.

Accordingly,

| T IS HEREBY ORDERED that petitioner shall either file a
nmotion to dismss his petitionor refile his petition in accordance
with the terns of this Menorandum and Order. Petitioner shall
respond to this Order within 30 days or the Court may dism ss the
petition.

| T 1S FURTHER ORDERED t hat the Clerk shall mail to petitioner
a copy of the form*“Petition Under 28 U S.C. 8§ 2254 for Wit of
Habeas Corpus by a Person in State Custody” and a copy of the form
“Motion to Proceed In Forma Pauperis and Affidavit in Support,

Habeas Cor pus.”

/S David D. Noce
DAVI D D. NOCE
UNI TED STATES MAG STRATE JUDGE

Signed on April 5, 2007.



