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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOURI
EASTERN DI VI SI ON
MAI SHA DORSEY,
Pl aintiff,

No. 4:07Cv1485 JCH
(FRB)

V.

M CHAEL J. ASTRUE,
Comm ssi oner of Social Security,

N N N N N N N N N N

Def endant .

REPORT AND RECOMVENDATI ON
OF UNI TED STATES MAG STRATE JUDGE

This cause is on appeal from an adverse ruling of the
Social Security Admnistration whereby it was determ ned that
plaintiff, previously found to be disabled and entitled to
Disability I nsurance Benefits and Suppl enmental Security Incone, had
medi cally inproved such that her disability had ended and her
eligibility for disability paynents ceased. Presently pending
before the Court is defendant's Mdtion to Reverse and Remand and
for Entry of Final Judgnent (filed Septenmber 9, 2008/ Docket No.
21). Al pretrial matters were referred to the undersigned United
States Magistrate Judge pursuant to 28 U S.C § 636(b) for
appropriate disposition.

Def endant answered plaintiff's Conplaint inthis cause on
March 18, 2008. In the instant Mdtion to Reverse and Remand,

def endant requests that the matter be renmanded to t he Comm ssi oner
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of Soci al Security for further consideration of plaintiff’s clains.
Specifically, defendant avers that upon remand, the Appeal s Counci
will direct an Adm nistrative Law Judge (ALJ) to further evaluate
plaintiff’s borderline intellectual functioning and elicit
testinony from a vocational expert regarding the effect of
plaintiff’s intellectual functioning upon her capacity to perform
work i n the national econony. Defendant further avers that the ALJ
will also be directed to reevaluate the opinion of Dr. Mtchell
M rabaha and to recontact Dr. Mrabaha for «clarification of
plaintiff's ability to performactivities. In addition, defendant
avers that the ALJ wll be directed to further evaluate plaintiff’s
residual functional capacity. Finally, defendant avers that the
AL wll be directed to follow the procedure for considering
medi cal i nprovenment, consider plaintiff’s continued entitlenent to
Disability I nsurance Benefits and Suppl enental Security Incone, and
further evaluate plaintiff’s right to conti nued paynent during the
appeal process. Defendant thus requests that the cause be renmanded
to the Comm ssioner pursuant to sentence four of 42 U S C 8§
405(Q) .

Plaintiff has neither responded to the notion or
ot herwi se objected to defendant’s request for remand. A review of
the defendant’s notion shows it to be well taken. See, e.qg.

Buckner v. Apfel, 213 F.3d 1006, 1009-11 (8th G r. 2000).

Accordi ngly,



| T IS HEREBY RECOMMENDED t hat defendant Conm ssioner's
Motion to Reverse and Remand and for Entry of Final Judgnment
(Docket No. 21) be granted.

IT I'S FURTHER RECOMMENDED that the decision of the
Conm ssioner be reversed, that this cause be remanded to the
Comm ssi oner pursuant to sentence four of 42 U S C 8 405(g) for
further consideration of plaintiff's clains, and that Judgnent be
entered accordingly.

The parties are advised that any witten objections to
this Report and Recommendation shall be filed not l|ater than
Cct ober 14, 2008. Failure to tinely file objections may result in

wai ver of the right to appeal questions of fact. Thonpson v. Ni X,

897 F.2d 356, 357 (8th Gir. 1990).
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UNI TED STATES MAG STRATE JUDGE

Dated this _30th day of Septenber, 2008.



