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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON
KATHRYN KNMETZ,
Pl aintiff,
V. No. 4:08CV1004 FRB

PERVACEL ST. LOQUIS, INC., et al.

N N N N’ N N N N N

Def endant s.

MEMORANDUM AND ORDER

Presently pending before the Court is plaintiff Kathryn
Kmetz's Motion to Remand (Docket No. 11). Al matters are pending
before the undersigned United States Magi strate Judge, with consent
of the parties, pursuant to 28 U S.C. 8§ 636(c).

On July 2, 2008, plaintiff filed this actioninthe Grcuit
Court of the City of St. Louis, Mssouri, alleging that the various
negligent acts of her enployer, defendant Pernmacel St. Louis, Inc.;
its parent conpany, defendant Pernmacel Autonotive; and her
supervi sor, defendant Matthew LaBrayere, caused her to be pulled into
a rubber nmachine at her enploynment and to sustain injuries as a
result. On July 10, 2008, with the consent of defendant LaBrayere,
defendants Permacel St. Louis and Permacel Autonotive renoved the
matter to federal court, invoking this Court’s federal question
jurisdiction. 28 U S. C 88 1331, 1441(b). Plaintiff now requests
that this cause be remanded to state court, arguing that her Petition
does not allege a federal cause of action and raises only state | aw

claims of negligence. For the follow ng reasons, plaintiff’s notion
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shoul d be deni ed.

Federal district courts may exercise renoval jurisdiction
only where they would have had original jurisdiction had the suit
initially been filed in federal court. 28 U S. C. 8§ 1441(b); Krispin
v. May Dep’'t Stores Co., 218 F.3d 919, 922 (8th G r. 2000). Because

def endants renoved this case to federal court, they bear the burden
of establishing jurisdiction by a preponderance of the evidence.

Altinore v. Mount Mercy Coll., 420 F.3d 763, 968 (8th Cr. 2005).

In this cause, renoval is based on federal question
jurisdiction. In such circunstances, the “well-pleaded conplaint”
rule generally governs, which provides that federal jurisdiction
exists only where a federal question is presented on the face of the
plaintiff’s properly pleaded Conpl aint. Krispin, 218 F.3d at 922.
A narrow exception to this general rule is the doctrine of “conplete
preenption,” under which “the preenptive force of certain federa
statutes is deenmed so ‘extraordinary’ as to convert conplaints
purportedly based on the preenpted state lawinto conplaints stating

federal clainms fromtheir inception.” 1d. (citing Caterpillar, Inc.

v. Wlliams, 482 U.S. 386, 393 (1987)).

Def endants argue that because plaintiff invokes an all eged
viol ation of a |abor union agreenent as a basis upon which to find
defendants negligent in this cause, Section 301 of the Labor
Managenent Rel ations Act conpletely preenpts plaintiff’s state | aw
clains in this action and federal jurisdiction is proper.

It is well established that Section 301 of the Labor
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Managenment Rel ations Act, 29 U.S.C. 8§ 185 (LMRA), conpletely preenpts
state law clains, including tort clains, that involve the
interpretation and application of a collective bargai ning agreenent.?

United Steelworkers of Anmerica v. Rawson, 495 U.S. 362, 368-69

(1990). As such, an action that in substance charges a viol ation of
a collective bargaining agreenent may be renoved to federal court,
even though the Petition itself does not include a federal cause of

action. Allis-Chalners v. lLueck, 471 U S. 202, 214 (1985). The

Suprene Court has held that this nust be so, for

[i]f the policies that animate 8 301 are to be

given their proper range, . . . the pre-enptive
effect of 8 301 nust extend beyond suits
all eging contract violations. These policies

require that “the relationships created by [a
col | ective-bargai ning] agreenent” be defined by
application of “an evolving federal comon | aw
grounded in national |abor policy.”

Id. at 210-11 (quoting Bowen v. United States Postal Serv., 459 U. S
212, 224-25 (1983)).

It does not follow, however, that any state tort suit

brought by an enpl oyee covered by a collective bargai ni ng agreenent

!Section 301 provides:

Suits for violation of contracts between an enpl oyer and
a |abor organization representing enployees in an
i ndustry affecting commerce as defined in this chapter,
or between any such | abor organizations, may be brought
in any district court of the United States having
jurisdiction of the parties, wthout respect to the
anpunt in controversy or wthout regard to the
citizenship of the parties.

29 U.S.C. § 185(a).



is preenpted by the LMRA. Federal preenption is driven by the need

to ensure

t hat the neaning given a contract phrase or term
be subject to uniform federal interpretation.
Thus, questions relating to what the parties to
a |abor agreenment agreed, and what | egal
consequences were intended to fl ow frombreaches
of that agreenent, nust be resol ved by reference
to uniform federal |aw, whether such questions
arise in the context of a suit for breach of
contract or in a suit alleging liability in
tort.

Allis-Chal ners, 471 U S. at 211

Tort clains that do not inplicate these federal interests are not
pr eenpt ed. The test is whether the tort claimis “inextricably
intertwned with consideration of the terns of the | abor contract.”
Id. at 213.

The determ nation of whether a state lawclaimis preenpted
by federal |abor-contract lawis to be nade on a case-by-case basis.
However, “when resolution of a state-law clam is substantially
dependent upon anal ysis of the terns of an agreenent nade between t he
parties in a | abor contract, that claimnust either be treated as a
8 301 claim or dismssed as pre-enpted by federal |abor-contract

law.” Allis-Chalners, 471 U S. at 220 (internal citation omtted).

Agai nst this backdrop, the undersigned nowturns to whet her
plaintiff’s state law tort claim of negligence is preenpted by the
LVRA.

In her Petition, plaintiff clains that while working at her
enpl oynent at Permacel St. Louis, Inc., she was pulled into a rubber
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machi ne and was severely and permanently injured as a result.
Plaintiff contends that the conditions which created this workpl ace
acci dent were caused by the foll ow ng negligent acts conmtted by al
def endant s:
A Def endant failed to properly train Plaintiff on the
i nherently dangerous equipnent, including identifi-
cation and use of the energency cutoff.
B) Def endant failed to properly supervise Plaintiff,
including identification and use of the energency
cutoff, though Defendant was aware that there was a
hi gh degree of certainty that injury would occur.
O Def endant inproperly required workers on the
manufacturing | ine to operate at an excessive speed to
save funds and increase output.

D) Defendant failed to properly satisfy the wunion
agreenent with regard to seniority, training and
supervi si on

E) Def endant inproperly altered the equi pnent.

(Petn. at pp. 3, 4-5, 6.) (Enphasis added.)

Areading of plaintiff’s Petition shows that to address her state | aw
claims of negligence relating to workplace safety, the collective
bar gai ni ng agreenent would need to be consulted, interpreted and
anal yzed to determ ne whet her and to what extent defendants’ alleged
negligent actions violated a duty owed to plaintiff, and
specifically, the duty to provide a safe work environnent. Plaintiff
hersel f avers in her menorandum supporting the instant notion that
she specifically invoked the union agreenent as “an el enment of her

state-law clainms” and that the agreenent is referenced in her



Petition “merely . . . as a neans of creating duty, the violation of
whi ch may constitute negligence under Mssouri law” (Pltf.’ s Meno.
in Supp., Docket No. 12, at p. 4.) Inasnuch as plaintiff contends
that the source of defendants’ duty to provide a safe working
environnment is the union agreenment, the determ nation of whether
defendants’ all eged violation of this duty — and any renedy therefor
— woul d appear to be substantially dependent upon analysis of the
terms of the union agreenent nmade between the parties. Alis-
Chal ners, 471 U. S. at 220.

The under si gned has carefully considered plaintiff’s clains
as alleged in her Petition and the basis upon which the matter was
removed to this Court, and finds that the defendants have
denonstrated by a preponderance of the evidence that eval uation of
plaintiff’'s clains wll require substantive analysis and
interpretation of the terns of the | abor agreenent such that Section
301 of the LMRA provides this Court federal question jurisdiction
over the clains.

Accordi ngly,

| T IS HEREBY ORDERED that plaintiff Kathryn Knmetz’'s Mtion

to Remand (Docket No. 11) is deni ed.
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UNI TED STATES MAG STRATE JUDGE

Dated this _20th day of October, 2008.



