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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOURI
EASTERN DI VI SI ON
BETHANNE M CAMPBELL,
Pl aintiff,
VS. Case No. 4:08-Cv-1813 (CHJ)

ARCH ALUM NUM & GLASS CO. ,
INC., et al.,

Def endant s.

N N N N N N N N N N

MEMORANDUM AND ORDER

This matter is before the Court on plaintiff’s notion to anend
her conplaint to add a non-diverse defendant and to remand this
action to the Eleventh Judicial Crcuit Court of Mssouri (St.
Charl es County) fromwhich it was renoved. Renovi ng def endant Arch
Alum num & Gass Co., Inc., (Arch Alum num does not object to
plaintiff’s notion.

l. Backgr ound

Plaintiff Bethanne Canpbell alleges that she was injured at
wor k when a stack of mrrors fell on her. She filed suit in the
St. Charles County Crcuit Court, alleging that defendants John H.
Cooney and Arch Al um num negligently and carelessly “delivered,
| oaded, placed, and noved [the] stack of mrrors,” and were
responsible for causing the mrrors to fall on her. On Novenber
25, 2008, defendant Arch Alum numrenoved the action to this Court,
pursuant to 28 U S.C 8§ 1441, asserting jurisdiction under 28

U S.C § 1332.' On Novenber 26, 2008, prior to receiving notice of

!According to the pleadings, plaintiff is a resident of
M ssouri, defendant Arch Alum num is incorporated and has its
princi pal place of business in Florida, and defendant Cooney is a
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the renoval, plaintiff mailed a first anended conplaint to the St.
Charles County Circuit Court. Plaintiff names WG Acquisitions LLC
(W5 as an additional defendant in the anmended conpl aint, alleging
that WG s enpl oyees participated in the negligent noving of the
mrrors. W5is a Mssouri corporation and its joinder, if allowed,
W Il destroy diversity jurisdiction and necessitate remand of this
action to the state court. See 28 U. S.C. § 1447(e).

1. Discussion

Where an action is renoved pursuant to 28 U S.C. § 1441(b),
based on diversity jurisdiction, a court may, in its discretion,
permt joinder of a non-diverse party and remand the case to state
court or deny the proposed joinder and retain jurisdiction. 28
US C 8§ 1447(e). As a threshold matter, courts consi der whether
t he proposed j oi nder conports with the requirenments of Fed. R Cv.P.

20(a) as to perm ssive joinder. Garland v. RLI Ins. Co., 491

F. Supp. 2d 338, 340-41 (WD.N.Y. 2007). Rul e 20 provides that
persons may be joined as defendants in a single action if: (1) a
right to relief against them arises fromthe sane transaction or
occurrence and (2) there is a question of |law or fact common to al
defendants. Fed.R G v.P. 20(a)(2). The proposed joinder of WG as
a defendant satisfies Rule 20.

In determ ning whether to allow anendnent to join a non-

di verse defendant, courts examne the followng factors: (1) the

citizen of lowa. Plaintiff alleges that she has undergone nmultiple
surgi cal procedures to address the extensive injuries she sustained
inthe incident. Based on this allegation, defendant asserts that
t he amount in controversy exceeds $75, 000.
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extent to which the purpose of the anendnent is to defeat federa
jurisdiction, (2) whether the plaintiff has been dilatory in asking
for the amendnent, (3) whether the plaintiff will be significantly
injured if the anmendnent is not allowed, and (4) any other factors

bearing on the equities. Jones v. Rent-A-Center East, Inc., 356

F. Supp. 2d 1273, 1275 (M D. Ala. 2005). As noted above, plaintiff
contends that she drafted and nmail ed the anmended conpl ai nt before
she received notice of the renoval. Thus, there is no evidence
that the purpose of the requested joinder is to defeat diversity
jurisdiction. Plaintiff also asserts, wthout contradiction, that
she |l earned that a WG enpl oyee was involved in the incident during
a recent deposition in a related matter. The Court therefore
cannot say that plaintiff has been dilatory in seeking joinder.
Wth respect to the third factor, refusal to permt joinder of a
potential joint tortfeasor could adversely affect plaintiff’'s
interests. Finally, with respect to any other factors, the Court
notes that this case is in its earliest stages: defendant Cooney
has not yet been served and no discovery has been taken. Taking
into consideration all the relevant factors, the Court concl udes
that joinder of WG Acquisitions LLC as a defendant is warranted.
Thi s joinder destroys subject nmatter jurisdiction and, thus, the
action nust be remanded to the state court from which it was
renmoved

Accordi ngly,

I T IS HEREBY ORDERED that plaintiff’'s request for |eave to

amend her conplaint and remand this matter [Doc. #7] is granted.
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IT IS FURTHER ORDERED that the Cerk of Court shall file
plaintiff's first amended conplaint [attached to Doc. #7].

IT IS FURTHER CRDERED that the Clerk of Court shall remand
this action to the Eleventh Judicial Grcuit Court of Mssouri (St.

Charles County) fromwhich it was renoved.
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CAROL E. /JACKSON |
UNI TED STATES DI STRI CT JUDGE

Dated this 9th day of January, 2009.



