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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON

DANI EL H LAWSON, et al.
Plaintiffs,
No. 4:09CVv250 FRB

V.

DEBOER TRANSPORTATI ON, | NC.,
et al.,

N N N N N N N N N N

Def endant s.

MEMORANDUM AND ORDER

Presently pending before the Court is plaintiffs’
application for attorney’'s fees and expenses (Docket No. 37)
submtted in response to this Court’s Menorandum and Order of My
11, 2009, in which the Court determned to award plaintiffs their
attorney’s fees and costs incurred as a result of defendants deBoer
Transportation, Inc., and El ner Royce Abshier, Jr.’s inprovident
removal of the cause from state court. Al matters are pending
bef ore t he undersi gned United States Magi strate Judge, with consent
of the parties, pursuant to 28 U S.C. 8§ 636(c).

In a renoved acti on subsequently remanded to state court,
the order of remand “may require paynent of just costs and any
actual expenses, including attorney’s fees, incurred as a result of
the renoval .” 28 U.S.C. 8§ 1447(c). In this Court’s order of

remand, the Court determ ned that such an award of fees and costs
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was warranted in this case,! and directed plaintiffs to submt a
statenment of their costs and any actual expenses, including
attorney’s fees, incurred as a result of defendants’ inprovident
removal . Plaintiffs have conplied with this directive and now
request an award of attorney’'s fees totaling $23,670.00,
representing fees incurred by the law firm of Curtis, Heintz,
Garrett & O Keefe, P.C., in the anmount of $19, 440.00; incurred by
the law firm of Langdon & Enison, in the anmount of $2,350.00; and
incurredinrelationto subsequent subm ssions regardi ng attorney’s
fees, in the anount of $1, 880. 00.

Al though 8§ 1447(c) permts recovery of attorney’ s fees as
“actual” expenses incurred “as a result of the renpval,” the fees

must neverthel ess be reasonabl e. Huf f ran v. Saul Hol di ngs Ltd.

P ship, 262 F.3d 1128, 1135 (10th G r. 2001); Al bion Pacific Prop.
Res., LLC v. Seligman, 329 F. Supp. 2d 1163, 1165-66 (N.D. Cal

2004). In determning a reasonable fee, the “nost useful starting
point . . . is the nunber of hours reasonably expended on the
l[itigation multiplied by a reasonably hourly rate.” Hensl ey v.

Eckerhart, 461 U S. 424, 433 (1983); see also Albion Pacific, 329

F. Supp. 2d at 1166-69 (appl yi ng Hensl ey standard of reasonabl eness
in awardi ng fees under 8 1447(c)).
"[T]he fee applicant bears the burden of

docunenting the appropriate hours expended and hourly rates.”

I'n a separate Oder entered this date, the Court denied
def endants’ request for relief fromthis determ nation
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Hensl ey, 461 U S. at 437; see also HJ., Inc. v. Flygt Corp., 925

F.2d 257, 260 (8th GCr. 1991). Docunentation which is so
i nadequate so as to preclude any neani ngful determnation as to
whet her counsel’s tine was excessive, redundant, unrelated, or
ot herw se unnecessary may warrant a reduction in the anount of fees

requested. H.J., Inc., 925 F.2d at 260. Such a reduction in fees

has been found to be warranted where counsel’s use of "block
billing" fails to delineate the anmount of tinme spent on specified

tasks. See Houghton v. Sipco, Inc., 828 F. Supp. 631, 643-44 (S. D

|l owa 1993), and cases cited therein, vacated on other grounds, 38

F.3d 953 (8th Cir. 1994). A court's reduction of fees on this
basis is justified inasmuch as such record keeping renders it
"virtually inpossible for the court to determ ne whether the tine
spent on any specific function was reasonable.” I1d.

The records submtted by plaintiffs’ counsel here include
block billing and vague references to the nature of the work
involved, making it difficult for the Court to determ ne whether
certain time recorded was for work expended “as a result of the
removal” or otherwise in the general litigation of the matter,
whet her time spent on any particular function was necessary and
reasonable, and to what extent the tinme recorded was for
duplicitous or redundant work. |In addition, although fees for work

performed on an application for attorney’' s fees are recoverable,

Paw ak v. G eenwalt, 713 F.2d 972 (3d Cr. 1983) (citing Jorstead



v. IDS Realty Trust, 643 F.2d 1305 (8th Gr. 1981)), counsel’s non-

specific and unverified request for $1,880.00 in fees incurred
subsequent to their initial submssion suffers these sane
infirmties.?

Upon careful exam nation of the records in toto, the

under si gned determnes $9,265.00 to be a reasonable fee which
represents the tinme unequivocally expended by plaintiffs’ counsel
as a result of defendants’ inprovident renoval of the cause to this
Court. Such fees shall be apportioned and paid to the law firm of
Curtis, Heintz, Garrett & O Keefe, P.C., in the anmount of
$7,700.00; and to the law firm of Langdon & Enison, in the anount
of $1, 565. 00.

Accordi ngly,

IT IS HEREBY ORDERED that plaintiffs Submttal of
Attorney’s Fees and Expenses (Docket No. 37) is granted in part and
denied in part.

| T I'S FURTHER ORDERED t hat plaintiffs shall recover of
def endants deBoer Transportation, Inc., and El ner Royce Abshier,
Jr., reasonabl e attorney’s fees in the anount of N ne Thousand, Two
Hundred Si xty-Five Thousand and 00/100 Dol lars ($9,265.00), with
such fees to be apportioned and paid to the law firm of Curtis,

Heintz, Garrett & O Keefe, P.C., in the anount of Seven Thousand,

2Plaintiffs make this request in their Reply to Defendants
(bj ection to Response in Qpposition to Plaintiff’s Submttal of
Attorney’s Fees and Expenses (Docket No. 39).
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Seven Hundred and 00/ 100 Dol lars ($7,700.00); and to the law firm
of Langdon & Em son, in the anpbunt of One Thousand, Five Hundred

Si xty-Five and 00/ 100 Dol | ars ($1, 565. 00).
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UNI TED STATES MAG STRATE JUDGE

Dated this _9th day of Decenber, 2009.



