
UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 

RPM ECOSYSTEMS I THACA, LLC, )   
 )   

                    Plaint iff,  )   
 )   

       v. )  No. 4: 09-CV-1512 (CEJ)   
 )   

LOVELACE FARMS, I NC., et  al,  )   
 )   

Defendants. )   
 
 

MEMORANDUM AND ORDER 

 This m at ter is before the court  on plaint iff’s object ions to exhibits. [ Doc. 

# 108] . Defendants have filed a response and supplemental declarat ion. [ Doc. 

# 118] .  

 On March 30, 2015, defendants filed their  m em orandum  in opposit ion to 

plaint iff’s m ot ion for part ial sum m ary judgm ent . Their m em orandum  was supported 

by 33 exhibits and the declarat ion of counsel Jessica M. Mendez. [ Doc. # 100] . 

Plaint iff argues that  the m ajority of the exhibits should be excluded.1  

 Plaint iff argues that  exhibits subm it ted in support  of or opposit ion to 

sum m ary judgm ent  m ust  be properly authent icated, and that  a party’s outside 

counsel cannot  properly authent icate a client ’s docum ents. This posit ion is 

consistent  with Fed. R. Civ. P. 56 as it  existed before 2010. See Stuart  v. Gen. 

Motors Corp., 217 F.3d 621, 636 (8th Cir. 2000)  ( “To be considered on sum m ary 

                                       
1Exhibits 5, 6, 8, 9, 11, 12, 14, 15, 17-22, 24, 26, 27, and 29-32 are invoices from  
defendants’ business records which were produced in response to plaint iff’s 
discovery requests. Exhibit  3 is an em ail from  defendants’ corporate representat ive 
Kim  Young to plaint iff’s P.J. Marshall.  Exhibit  4 is a m em orandum  drafted by Young 
to defendants’ em ployees. Exhibit  13 is a list  of defendants’ 2007 custom er 
t ransact ions. 
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judgm ent , docum ents m ust  be authent icated by and at tached to an affidavit  m ade 

on personal knowledge set t ing forth such facts as would be adm issible in evidence 

or a deposit ion that  m eets the requirem ents of Fed. R. Civ. P. 56(e) . Docum ents 

which do not  m eet  those requirem ents cannot  be considered.” )  However, Rule 56 

was am ended in 2010. Under am ended Rule 56(c) , a party “m ay object  that  the 

m aterial cited to support  or dispute a fact  cannot  be presented in a form  that  would 

be adm issible in evidence.”  Fed.R.Civ.P. 56(c) (2)  (em phasis added) . When such an 

object ion is m ade, the burden is on the proponent  of the evidence to show that  the 

m aterial is adm issible as presented or to explain the adm issible form  that  is 

ant icipated.  Gannon I nt ’l,  Ltd. v. Blocker, 684 F.3d 785, 793 (8th Cir. 2012)  (cit ing 

Rule 56 advisory com m it tee’s note) . “ [ T] he standard is not  whether the evidence at  

the sum m ary judgm ent  stage would be adm issible at  t r ial — it  is whether it  could 

be presented at  t r ial in an adm issible form .”   I d. (cit ing Rule 56(c) (2) ) .   

 I n response to plaint iff’s object ion, defendants subm it  the declarat ion of 

corporate representat ive Kim berly Young. Def. Ex. A [ Doc. # 118-1] . Ms. Young’s 

declarat ion adequately establishes that  the challenged evidence can be presented 

at  t r ial in an adm issible form .   

 Accordingly, 

 I T I S HEREBY ORDERED  that  plaint iff’s object ions to exhibits [ Doc. # 108]  

are overruled .  

 

        
CAROL E. JACKSON 
UNI TED STATES DI STRI CT JUDGE 

 
Dated this 8th day of June, 2015. 
 


