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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOURI
EASTERN DI VI SI ON

ANNI E BROWN- WOODS, et al ., )
Plaintiffs, %
V. § No. 4:10CV615-DJS
SAFECO | NSURANCE COWVPANY OF g
| LLINO S, )
Def endant . g
ORDER

Now before the Court is plaintiffs Annie Brown-\Wods
(“Brown-Wods”) and Charl es Wods' (“Wods”) notion to remand this
action to the Crcuit Court of the Gty of St. Louis, Mssouri
[Doc. #8]. The notion is ripe for disposition.

Backgr ound

Plaintiffs, Mssouri residents, filed this action agai nst
def endant Safeco Insurance Conpany of Illinois in state court in
the Gty of St. Louis, Mssouri in March 2010. Def endant is an
I[I'linois corporation with its principal place of business in
Washi ngton. Plaintiffs allege that defendant breached a contract
of insurance when it did not pay plaintiffs’ clainms under their
uni nsured and wunderinsured notorists coverages. Plaintiffs’
insurance clains arise out of an autonobile accident allegedly
involving a phantom driver, in which Brown-Wods was allegedly

severely injured. Br own- Wods seeks stacked policy limts of
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$200, 000. 00, statutory damages for vexatious refusal to pay, and
attorney’s fees. Wods seeks in excess of $25,000.00 for |oss of
consortium

In April 2010, defendant renoved plaintiffs’ action to
federal court, asserting that, the Court has diversity jurisdiction
over the action. Plaintiffs now nove to remand the case to state
court, arguing that the Court |acks diversity jurisdiction.

Di scussi on

“Federal courts are courts of limted jurisdiction. They

possess only that power authorized by Constitution and statute.”

Kokkonen v. @ardian Life Ins. Co. of Am, 511 U S. 375, 377

(1994). The propriety of renoval to federal courts depends on
whether the claimis within the scope of the federal court’s
subject matter jurisdiction. See 28 U S.C. § 1441(b). The party
seeki ng renoval and opposi ng remand has t he burden of establishing

federal subject matter jurisdiction. 1n re Bus. Men's Assurance

Co. of Am, 992 F.2d 181, 183 (8th Gr. 1993). Al doubts about

federal jurisdiction nust be resolved in favor of remand. |1d.
A claimmay be renoved only if it could have originally

been brought in federal court. Peters v. Union Pac. RR Co., 80

F.3d 257, 260 (8th Cr. 1996). Defendant renoved this case based
on diversity jurisdiction pursuant to 28 U.S.C. 8§ 1332. Under that

statute, conplete diversity of citizenship between the plaintiffs



and def endant nust exist, and the anobunt in controversy nust exceed
$75, 000. 00, exclusive of interest and costs.

Plaintiffs argue that this case should be remanded to
state court because the Court |acks diversity jurisdiction. Their
first argunent in favor of remand is that there is not conplete
diversity of citizenship between the parties. They indicate that
they purchased their Safeco insurance policy from Bowersox
| nsurance Agency Conpany (“Bowersox”), which is a Mssour
corporation with its principal place of business in Mssouri. They
argue that Bowersox is a subsidiary of defendant, and because the
subsidiary is a Mssouri resident, diversity is |acking.

Plaintiffs’ argunent relies onits claimthat Bowersox is
a subsidiary of Safeco. Specifically, plaintiffs claimthat Safeco
and Bowersox “operate as a consolidated corporation in the Gty of
St. Louis, State of Mssouri.” Doc. #9, p. 4. Plaintiffs’ only
evi dence supporting this claim is that Bowersox is listed on
plaintiffs’ insurance policy as the agent. Essentially, plaintiffs
ask the Court to assune that an insurance agency is a subsidiary
conpany of an insurer for whom it placed coverage. Def endant
responds to this claimwith the affidavit of one of its officers,
who testifies that Safeco does not own or control Bowersox. The
Court finds that defendant is not the parent conpany of Bowersox
and that defendant has carried its burden of establishing conplete

diversity of citizenship between the parties.



Assum ng, for the sake of argunent, that Bowersox is a
subsidiary of Safeco, plaintiffs’ argunment still fails. It is
wel | -settled that a parent corporation and its subsidiary cannot be
treated as identical, or equivalent entities, for jurisdictional

purposes. Everett v. Franciscan Sisters Healthcare, Inc., 882 F. 2d

1383, 1388 (8th G r. 1989) (disregarding subsidiary conpany when
consi dering parent conpany’s notion to dismss).
Plaintiffs also argue that Safeco is deened to be a
citizen of the state of which its insured is a citizen under 28
US C 8§ 1332(c)(1). If that were true in this case, Safeco would
be deened to be a citizen of Mssouri, and diversity would be
| acki ng. Section 1332(c)(1l) provides: “In any direct action
agai nst the insurer of a policy or contract of liability insurance
to which action the insured is not joined as a party defendant,
such insurer shall be deened a citizen of the state of which the
insured is acitizen.” A“direct action” under 8 1332(c) (1) refers
to actions authorized by statutes in sonme states, in which an
injured party can sue a tortfeasor’s insurer w thout joining the

tortfeasor. See Hone Indemm. Co. v. Moore, 499 F.2d 1202, 1205

(8th Gr. 1974). This case is not a “direct action” under 8§
1332(c) (1) because plaintiffs are suing their own insurer, not the

insurer of a third-party tortfeasor. See State FarmFire and Cas.

Co. v. Carnnahan, No. 07-0761-Cv-W(ODS, 2008 W 205266, at *2

(WD. M. Jan. 23, 2008); Antonacci v. State Farm Mut. Auto. Ins.




Co., No. 4:05-Cv-2173-CAS, 2006 W. 568344, at *1 (E.D. Mdo. Mar. 7,
2006). Thus, Safeco is not deened to be a citizen of M ssouri.
Plaintiffs’ final argunent in favor of remand is that the
anount -i n-controversy requirenent is not net. They argue that
because Wods’ claimis for |ess than $75, 000.00 the case nust be
remanded, despite the fact that on the face of the conpl ai nt Brown-
Wods seeks over $200,000.00 in damages. In support of this
argunment they state: “[w here the clains of the plaintiff’'s [sic]
are ‘separate and distinct’ [ ] each plaintiff nust ‘satisfy the
jurisdictional -amunt requirenent for suit inthe federal courts.’”

Doc. #9, p. 3 (quoting Zahn v. Int’'|l Paper Co., 414 U. S. 291, 294

(1973)).
Plaintiffs’ argument is not supported by good law. In

Exxon Mobil Corp. v. Allapattah Servs., Inc., 545 U. S. 546 (2005),

the Supreme Court overruled Zahn and hel d that:

where the other el enents of jurisdiction are present and
at | east one naned plaintiff in the action satisfies the
amount -i n-controversy requirement, [28 U S. C.] 8§ 1367
does aut hori ze suppl enental jurisdiction over the clains
of other plaintiffs in the sanme Article Ill case or
controversy, even if those clains are for less than the
jurisdictional anount specified in the statute setting
forth the requirenents for diversity jurisdiction

Id. at 549.

In this case, the parties are of diverse citizenship and
Br own- Wods’ clains allege a sufficient anmount to confer diversity
jurisdiction. The Court therefore has jurisdiction over Wods’

claimif it is part of the sane “case or controversy” as Brown-



Wods' claim The Eighth Crcuit Court of Appeals has expl ai ned
t hat supplenmental jurisdiction exists over state |aw cl ainms where
the federal and state clains in the case “derive from a conmon
nucl eus of operative fact” and are “such that [the plaintiffs]
woul d ordinarily be expected to try themall in one proceeding.”

S. Council of Indus. Workers v. Ford, 83 F.3d 966, 969 (8th Gr.

1996) (internal quotation omtted). Here, plaintiffs’ clains
derive froma common nucl eus of operative fact in that they both
seek to recover under the sanme insurance policy for injuries
arising out of a single car accident. Thus, Wods claimis part
of the sane case or controversy as Brown-Wods’ clai mand, because
Br own- Wods’ cl aim exceeds the jurisdictional mninmm anmount-in-
controversy, the Court can and wll exercise supplenenta
jurisdiction over Whods’ claim
Concl usi on

Plaintiffs’ argunments in favor of remand | ack nerit. The
Court finds that there is conplete diversity between the parties
and that the amount in controversy exceeds $75,000.00 with respect
to Brown-Wods’ claim conferring diversity jurisdiction on the
Court pursuant to 8§ 1332. The Court further finds that it has
suppl enental jurisdiction over Whods’ claimpursuant to 8 1367.

Accordi ngly,



| T I'S HEREBY ORDERED that plaintiffs’ notion to remand

[ Doc. #8] i1s denied.

Dated this 30t h day of June, 2010.

[ s/ Donald J. Stohr
UNI TED STATES DI STRI CT JUDGE




