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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON
LAURA L. HASTY,
Pl aintiff,
V. Case No. 4:10CV1679 FRB

AT&T UMBRELLA BENEFI T
PLAN #1,

Def endant .

N N N N N N N N N N

MEMORANDUM AND ORDER

Presently before the Court is Defendant At&T Unbrell a
Benefit Plan No. 1's Mdtion For Summary Judgnent (Docket No. 15).
All mtters are pending before the undersigned United States
Magi strate Judge, with consent of the parties, pursuant to 28
U S.C 8§ 636(c).

On Septenmber 10, 2010, plaintiff Laura L. Hasty filed her
conplaint in this Court pursuant to 29 U S.C. 8 1132(a)(1)(B) of
the Enployee Retirement Inconme Security Act (“ERISA”). I n her
conplaint, plaintiff alleged that the defendant wongfully denied
her disability benefits after Septenmber 10, 2007; caused the
cancel |l ati on of her health i nsurance benefit; and failed to provide
her with a full and fair adm nistrative review

Def endant now noves for summary judgnent, arguing that
the decision to deny plaintiff'’s claim for benefits was both
reasonabl e and supported by substantial evidence. | n support of

the instant notion, defendant submtted the adm nistrative record
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regarding plaintiff’s case, authenticated by the sworn affidavit of
Ms. Renee WIliam who is enployed as a senior benefits anal yst for
AT&T Services, Inc. and by the sworn affidavit of M. Susan
Hagest ad, who i s enpl oyed as an appeal s manager for Sedgw ck C ai ns
Managenent Services, Inc. Defendant al so submtted a statenent of
uncontroverted material facts as required by the Local Rules of
this Court, and a supporting nenorandum

Plaintiff filed nothing within the tine allowed for
responding to notions for summary judgnent. However, on January
11, 2012, plaintiff filed a notion for an extension of time, to and
i ncluding February 1, 2012, in which to file a response to the
nmotion for summary judgnment. (Docket No. 19). In support of the
requested extension, counsel for plaintiff acknow edged the
defendant’s notion, but stated that preparing a response had taken
nmore tinme than anticipated, and that unexpected energencies had
arisen and prevented the filing of a tinely response. (ld.) On
that sane date, this Court granted plaintiff’s request for an
ext ensi on. (Docket No. 20). However, as of the date of this
Menorandum and Order, plaintiff has filed no response to
defendant’s notion for summary judgnment, nor has she sought
additional tinme to do so.

On February 6, 2012, defendant noted the absence of a
response from plaintiff, and asked that this Court grant its
notion. (Docket No. 21). Plaintiff filed nothing in reply.
| . Anal ysi s

A. Legal St andards




Pursuant to Fed. R G v.P. 56(c), a court may grant sunmary
judgnment if the information before the court shows that there are
no material issues of fact in dispute, and that the noving party is

entitled to judgnent as a matter of |aw Anderson v. Liberty

Lobby, Inc., 477 U S. 242, 247 (1986). The burden of proof is on

the noving party to set forth the basis of its notion, Celotex

Corp. v. Catrett, 477 U S. 317, 323 (1986), and the court nust view

all facts and inferences in the |ight nost favorable to the non-

nmovi ng party. Mat sushita Elec. Indus. Co. v. Zenith Radio, 475

U.S. 574, 587 (1986).

Once the noving party shows there are no material issues
of fact in dispute, the burden shifts to the adverse party to set
forth facts showing there is a genuine issue for trial. Id. The
non-novi ng party may not rest upon her pleadings, but nust cone
forward with affidavits or other adm ssible evidence to rebut the
notion. Celotex, 477 U. S. at 324. “If a party fails to properly
support an assertion of fact or fails to properly address anot her
party’s assertion of fact as required by Rule 56(c), the court may

grant summary judgnment if the notion and supporting materials
-- including the facts considered undisputed -- show that the
nmovant is entitled to it[.]"). Fed. R G v.P. 56(e)(3). As the
Suprene Court has observed, Rule 56(c) “mandates the entry of
summary judgnent, after adequate tinme for discovery and upon
nmotion, against a party who fails to nake a showing sufficient to
establish the existence of an elenent essential to that party’s

case, and on which that party will bear the burden of proof at
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trial.” |d. at 322.

Under ERI SA, a plan participant may bring a civil action
to “recover benefits due to [her] under the terns of [her] plan, to
enforce [her] rights under the terns of the plan, or to clarify
[her] rights to future benefits under the ternms of the plan.” 29
US C §1132(a)(1)(B). Although ERISAitself does not specify the
appropriate standard of review, the United States Suprene Court has
held that a reviewing court should use a de novo standard of
review, unless the plan grants the admnistrator the authority to
determine eligibility for benefits, or to construe the ternms of the

Pl an. Firestone Tire & Rubber Co. v. Bruch, 489 U. S. 101, 115

(1989). Wien the plan adm ni strator possesses such discretionary
powers, the district court reviews the admnistrator’s decision for

abuse of discretion. Geen v. Union Sec. Ins. Co., 646 F.3d 1042,

1050 (8th Gr. 2011); MGCee v. Reliance Standard Life |nsurance

Conpany, 360 F.3d 921, 924 (8th Cr. 2004); Cash v. Wal-Mart G oup

Health Plan, 107 F.3d 637, 640-41 (8th Cr. 1997). Under this

deferential standard of review, an adm nistrator’s decision nust
stand unless it was arbitrary and capricious. Geen, 646 F.3d at
1050. The district court shall uphold the adm nistrator’s deci sion
if that decision was “reasonable; i.e., supported by substantia
evidence.” MGee, 360 F.3d at 924. Substanti al evidence neans
“such relevant evidence as a reasonable mnd mght accept as

adequate to support a conclusion.” 1d. (citing Consolidated Edi son

Co. v. NL.RB., 305 US. 197, 229 (1938)). If substantial

evidence is found, the Adm nistrator’s decision should be upheld
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even if a different, reasonable interpretation exists. Cash, 107
F.3d at 641.

Under ERISA, a plan nust provide participants a
reasonabl e opportunity for a full and fair review of benefits
determ nati ons. 29 U S C § 1133. A review procedure violates
ERISA if it *“unduly inhibits or hanpers the initiation or
processing of plan clains.” 29 CF.R 8§ 2560.503-1(b)(1)(iii).
Wen a plan fails to establish or follow reasonable clains
procedures, the renedy provided to the claimant is that his

adm nistrative renedies are deened exhausted. Price v. Xerox

Corp., 445 F.3d 1054, 1056 (8th Cr. 2006).

B. Evi dence Before the Court on the Mtion

Def endant’ s statement of uncontroverted material facts,
filed with the instant notion, establishes the followng.!?
Plaintiff was formerly enployed by Southwestern Bell Yell ow Pages
as an Account Representative. (Adm nistrative Record (“A R ") at
000471, 000469).2 Plaintiff was an eligible enployee under the
AT&T Disability Inconme Program (“the Prograni), which qualifies as
an enpl oyee welfare benefit plan under ERI SA. (Docket No. 16-1,
Affidavit of Renee Wllianms (“WIllians Affidavit”)). AT&T Inc. is
the Plan Sponsor and Plan Adm nistrator for the Program (AR

000004, 000033). The Program specifies that the dains

1Because plaintiff has not responded to the instant notion or made any
attenpt to address the defendant’s statenment of uncontroverted nmaterial facts,
these facts are considered undisputed. Fed.R Cv.P. 56(e)(2).

2The Admini strative Record, which spans over 500 pages, is filed as docket
nunber 14, attachments 1-22. For purposes of sinplicity, the undersigned wll,
as defendant does, reference the Adm nistrative Record as "AR” and will cite
to the page nunbers contained within the docunent itself.

- 5 -



Adm nistrator is the individual or entity appointed by the Pl an
Adm ni strator to grant, deny or review clains under the Program or
any portion thereof. (A. R 000030). The Program contains a
Summary Pl an Description (“SPD’) which includes a sunmary of the
plan and the plan itself, and provides that it governs and is the
final authority on the terns of the Program (AR 1; WIlians
Affidavit).

The SPD provides that the “Plan Adm nistrator has the
sole and absolute discretion to interpret the provisions of the
Program to make findings of fact, determ ne the rights and status
of participants and others under the Program and decide disputes
under the Program” (A R 000033). The SPD further provides that
this authority can be del egat ed. (ILd.) The Plan Adm nistrator
del egated t o Sedgw ck C ai ns Managenent Services, Inc. ("Sedgw ck”)
the authority to determ ne whether an eligible enployee who has
filed aclaimis entitled to benefits under the Program i ncl udi ng
the authority to determne clains and appeals on such matters
(A. R 000037).

Under t he Pr ogram plaintiff was required to
“periodically furnish satisfactory Medical Docunentation” of her
disability from her physician. (A. R 000008). The Program
provi ded t hat benefits coul d be di scontinued or denied if plaintiff
failed to provide nedical docunentation or other information
reasonably required by the admnistrator for purposes of
adm nistering the claim (A R 000025).

Begi nni ng July 20, 2007, plaintiff was absent fromwork,
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and she filed a claim for disability benefits. (A.R 000512).
Plaintiff was repeatedly notified of the requirement to furnish
medi cal docunentation to support her claim and was ultimtely
informed that no such docunentation had been received. (AR
000503, 000179-000182). Subsequently, a nurse faxed a formnote to
Sedgwi ck stating that plaintiff could not work fromJuly 16, 2007
to “indefinitely,” but the note contained no information regarding
the nedical condition at issue or an explanation of plaintiff’s
need to be absent from work. (A.R. 000519). After Sedgw ck
notified plaintiff of the deficiency, Sedgwi ck  received
satisfactory nedical docunmentation from plaintiff’s medical care
provider and approved her claim from July 27, 2007 through
Septenber 30, 2007; notified plaintiff of the approval and the
relevant dates; and notified her that additional satisfactory
medi cal docunent ati on woul d be necessary to extend benefits beyond
that point. (A R 000199, 000258, 000200-000201). Follow ng the
expiration of that period, Sedgw ck notified plaintiff that no
addi tional satisfactory nedi cal docunentati on had been recei ved and
that her claim was in denial status due to lack of nedical
docunentation, informed her regarding her right to appeal, and
furnished her with an appeal form and appeal procedures. (AR
000201, 000287-000289) .

On  Decenber 21, 2007, Sedgwi ck received nedica
docunentation indicating that plaintiff had been under care for
gal | bl adder surgery on Decenber 11, 2007 and would be able to

return to work on January 2, 2008 with lifting restrictions until



January 16, 2008. (A.R 000314-000315). Sedgwi ck notified
plaintiff that this information did not support a disability from
Cctober 1, 2007 through her return to work date, and that the
information did not alter the denial decision. (AR 000316-
000320). Finally, on January 22, 2008, plaintiff faxed to Sedgw ck
aletter dated January 16, 2008 i ndicating that plaintiff was being
treated for lower extremty pain and was unable to work full-tine,
and further indicating treatment plaintiff had received for a rash
and foot pain, and docunenting her request for a change in her
medi cat i on. (A.R 00033-000346). The follow ng day, Sedgw ck
advised plaintiff that the information did not provide clinica
evidence to support disability from Cctober 1, 2007 through her
return to work date. (A R 000347-000351).

Plaintiff appeal ed the denial, and it was determ ned t hat
medi cal docunentation submtted, includingreports fromplaintiff’'s
own physicians and fromrevi ewi ng physicians, supported a finding
of disability from Decenber 10, 2007 to January 16, 2008 due to
gal | bl adder surgery, but that the previous denial determ nation
ot herwi se stood. (A R 000482, 000489-000490).

C. Di scussi on

As not ed above, the Programherein granted discretionary
authority to the Plan Admnistrator and provided that such
authority could be delegated, and such authority was in fact
del egated to Sedgwi ck. Therefore, under Firestone and its progeny,
the denial decision in this case shall be reviewed under the

def erenti al abuse of discretion standard.
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Def endant’s notion and supporting materials, including
all of the facts considered undi sputed, supra, show t hat def endant
is entitled to summary judgnent in its favor. Def endant has
subm tted adm ssi bl e evi dence, supported by the sworn affidavits of
Renee W/l lians and Susan Hagestad, that, although the Program
provided and plaintiff was advised that satisfactory nedical
docunentation was required to support her claim of disability,
plaintiff failed to provide satisfactory nmedi cal docunentation to
support her claimfor the entire period she clainmed benefits. The
evidence submtted by defendant further establishes that the
Program provi ded that benefits would be discontinued or denied in
t he absence of nedical docunentation or other evidence reasonably
required by the adm nistrator; that plaintiff was notified of this
fact; and that plaintiff nevertheless failed to provide
satisfactory nedical docunentation to support her claim for the
entire period for which she cl ai mred benefits. Having reviewed al
of the evidence of record in the |light nost favorable to plaintiff,
and having reviewed the decision to discontinue plaintiff’s
benefits under the deferential abuse of discretion standard, the
undersi gned concludes that defendant has established that the
deni al decision in this case was not arbitrary and caprici ous, but
was in fact reasonable, in that it was supported by substantia
evi dence. The evidence submtted by defendant further establishes
that plaintiff was given full and fair review of the denial
deci sion, such review actually resulting in plaintiff receiving

additi onal benefits. See Anderson v. U.S. Bancorp, 484 F.3d 1027,




1033 (8th CGr. 2007) (a plan’s reversal of a portion of a denial
was found to support the conclusion that a full and fair revi ew had
occurred). Defendant has net its burden of establishing that there
are no material issues of fact in dispute and that it is entitled
to judgnent inits favor, thereby shifting the burden to plaintiff
to show that there remains a genuine issue for trial. See

Mat sushita Elec. Indus. Co., 475 U. S. at 587.

Plaintiff has not only failed to conme forth wth
affidavits or other adm ssible evidence refuting this evidence or
showi ng a genui ne issue for trial, she has wholly failed to respond
to the notion. Thus, the undersigned is now faced with ruling on
defendant’s notion for sunmary judgnment with substantial evidence
supporting the adm nistrator’s decision to discontinue plaintiff’s
benefits on the one hand, and nerely the bare avernents of the
conpl aint on the other. Because defendant has produced evi dence
show ng that there was substantial evidence to support the denial
decision in this case, and because plaintiff has failed to nake a
showing sufficient to establish the existence of an elenent
essential to her case and on which she will bear the burden of
proof at trial, defendant is entitled to the entry of summary

judgnent in its favor on plaintiff’s conplaint. See Celotex, 477

U S at 322, 324; Fed.R Cv.P. 56(e)(3). The undersigned concl udes
that there was no abuse of discretion in the decision to
discontinue plaintiff’s benefits, and that the admnistrator’s
deci si on was reasonabl e and supported by substantial evidence. 1In

accord with Firestone and its progeny, therefore, this Court nust
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uphold the Adm nistrator’s decision. Firestone, 489 U S. at 115.

In the instant notion, defendant also requests “its
reasonable attorney’'s fees and expenses pursuant to ERISA 8§
502(g).” (Docket No. 15 at 2). \Wen exam ni ng whether to award
attorney’s fees in an ERI SA case, courts are to consider: (1) the
degree of the opposing parties’ culpability or bad faith; (2) the
ability of the opposing parties to satisfy an award of attorneys’
fees; (3) whether an award of attorneys’ fees against the opposing
parties could deter ot her persons acting under simlar
circunstances; (4) whether the parties requesting attorneys’ fees
sought to benefit all participants and beneficiaries of an ERI SA
plan or to resolve a significant |egal [question] regarding ER SA
itself; and (5) the relative nerits of the parties’ positions.

Rote v. Titan Tire Corp., 611 F.3d 960, 964 (8th Cr. 2010)

(citations omtted). In the instant notion and acconpanying
menor andum and exhi bits, defendant does not include a schedul e of
its attorney’'s fees and expenses, nor does defendant submt
evi dence addressing the factors enunerated above.

Def endant’ s request for “its reasonable attorney’'s fees
and expenses” will be denied wthout prejudice. | f defendant
continues to seek attorney’s fees and expenses, it may do so in a
post -judgnent notion addressing the factors set forth above,
acconpani ed by a schedule of its attorney’ s fees and expenses. In
t he event defendant files such a notion, plaintiff will be given an

opportunity to file a response.



Therefore, for all of the foregoing reasons,

| T 1S HEREBY ORDERED t hat Def endant At &T Unbrel | a Benefi t
Plan No. 1's Motion For Summary Judgnent (Docket No. 15) is granted
to the extent defendant seeks the entry of summary judgnment inits
favor on plaintiff’s conplaint.

IT I'S FURTHER ORDERED t hat Def endant At&T Unbrella
Benefit Plan No. 1's Motion For Sunmary Judgnent (Docket No. 15) is
denied without prejudice to the extent defendant seeks attorneys’

fees and expenses.
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UNI TED STATES MAG STRATE JUDGE

Dated this 8th day of March, 2012.



