
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

YULE R. HOBSON, )
)

Plaintiff, )
)

v. ) No. 4:10CV1843 AGF
)

JENNIFER M. JOYCE, et al., )
)

Defendants. )

MEMORANDUM AND ORDER

This matter is before the Court upon the motion of plaintiff for leave to

commence this action without prepayment of the filing fee pursuant to 28 U.S.C. §

1915.  Upon consideration of the financial information provided with the motion, the

Court finds that plaintiff is financially unable to pay any portion of the filing fee.  As

a result, plaintiff will be granted leave to proceed in forma pauperis pursuant to 28

U.S.C. § 1915.  Additionally, the Court has reviewed the complaint and will dismiss

it pursuant to 28 U.S.C. § 1915(e)(2)(B). 

28 U.S.C. § 1915(e)

Pursuant to 28 U.S.C. § 1915(e)(2)(B), the Court must dismiss a complaint filed

in forma pauperis if the action is frivolous, malicious, fails to state a claim upon which

relief can be granted, or seeks monetary relief from a defendant who is immune from

such relief.  An action is frivolous if it “lacks an arguable basis in either law or fact.”
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Neitzke v. Williams, 490 U.S. 319, 328 (1989).  An action is malicious if it is

undertaken for the purpose of harassing the named defendants and not for the purpose

of vindicating a cognizable right.  Spencer v. Rhodes, 656 F. Supp. 458, 461-63

(E.D.N.C. 1987), aff’d 826 F.2d 1059 (4th Cir. 1987).

To determine whether an action fails to state a claim upon which relief can be

granted, the Court must engage in a two-step inquiry.  First, the Court must identify the

allegations in the complaint that are not entitled to the assumption of truth.  Ashcroft

v. Iqbal, 129 S. Ct. 1937, 1950-51 (2009).  These include “legal conclusions” and

“[t]hreadbare recitals of the elements of a cause of action [that are] supported by mere

conclusory statements.”  Id. at 1949.  Second, the Court must determine whether the

complaint states a plausible claim for relief.  Id. at 1950-51.  This is a “context-specific

task that requires the reviewing court to draw on its judicial experience and common

sense.”  Id. at 1950.  The plaintiff is required to plead facts that show more than the

“mere possibility of misconduct.”  Id.  The Court must review the factual allegations

in the complaint “to determine if they plausibly suggest an entitlement to relief.”  Id.

at 1951.  When faced with alternative explanations for the alleged misconduct, the

Court may exercise its judgment in determining whether plaintiff’s conclusion is the

most plausible or whether it is more likely that no misconduct occurred.  Id. at 1950,

51-52.
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The Complaint

Plaintiff, a resident at Metropolitan St. Louis Psychiatric Center, brings this

action against the following defendants:  Jennifer M. Joyce (Circuit Attorney); Mitchel

Simpher (police officer); Margaret Owens (police officer); Michael L. Lowery (police

officer); and Steven R. Ohmer (Judge).  Plaintiff fails to articulate the basis for this

Court’s jurisdiction over his action, although he states, generally, that he is bringing the

action under all his “federal Constitutional rights.” The complaint is jumbled and

difficult to read, but it appears that plaintiff may be seeking this Court’s intervention

in an ongoing state court criminal case.

Discussion

Although a pro se complaint is to be liberally construed, the complaint must

contain a short and plain summary of facts sufficient to give fair notice of the claim

asserted.  Means v. Wilson, 522 F.2d 833, 840 (8th Cir. 1975).  The Court will not

supply additional facts or construct a legal theory for plaintiff that assumes facts that

have not been pleaded.  Having carefully reviewed the instant complaint, the Court

concludes that plaintiff has failed to state sufficient facts to give fair notice of the claims

asserted.  As such, his complaint is subject to dismissal.  

Even if the Court were to broadly construe plaintiff’s action as one seeking

intervention into his state court criminal case, the complaint would still be subject to
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dismissal.  This Court does not have subject matter jurisdiction “over challenges to

state court decisions in particular cases arising out of judicial proceedings even if those

challenges allege that the state court’s action was unconstitutional. Review of those

decisions may be had only in [the United States Supreme Court].”  District of Columbia

Court of Appeals v. Feldman, 460 U.S. 462, 486 (1983).

Accordingly,

IT IS HEREBY ORDERED that plaintiff’s motion to proceed in forma

pauperis [Doc. #2] is GRANTED.

IT IS FURTHER ORDERED that the Clerk shall not issue process or cause

process to issue upon the complaint because the complaint is legally frivolous or fails

to state a claim upon which relief can be granted, or both.

An appropriate Order of Dismissal shall accompany this Memorandum and

Order.

Dated this 8th day of November, 2010.

AUDREY G. FLEISSIG
UNITED STATES DISTRICT JUDGE 


