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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON

M CHAEL SUTER, et al.
Pl ai nti f f s/ Count er - Def endant s,

V. Case No. 4:10CVv1855 FRB
THE CARPENTER HEALTH AND
WELFARE TRUST FUND OF
ST. LAU S,

N N N N N N N N N N N

Def endant / Count er - Cl ai nant .

MEMORANDUM AND ORDER

Presently before the Court is Plaintiff Mchael Suter’s
Mot i on For Summary Judgnment On Def endant’ s Countercl ai m(Docket No.
33). Al matters are pending before the undersigned United States
Magi strate Judge, with consent of the parties, pursuant to 28
U S.C § 636(c).
| . Procedural Background and Evi dence Before the Court

Plaintiffs Mchael Suter and Candi ce Suter brought this
action in the Associate Division of the 21st Judicial GCrcuit
Court, St. Louis County, Mssouri. On COctober 1, 2010, defendant
renmoved the matter to this Court, alleging that this Court has
jurisdiction over plaintiffs’ clains inasnmuch as they arise under
the civil enforcenent provision of the Enployee Retirenment |nconme
Security Act (“ERISA"), 29 U.S.C. 8§ 1132(a)(3). The parties do not
di spute that The Carpenters Health and Wl fare Trust Fund of St.
Louis (also “Fund”) is an enpl oyee benefit plan governed by ERI SA

Def endant subsequently filed an Answer and a two-count

-1-

Dockets.Justia.com


http://dockets.justia.com/docket/missouri/moedce/4:2010cv01855/109251/
http://docs.justia.com/cases/federal/district-courts/missouri/moedce/4:2010cv01855/109251/54/
http://dockets.justia.com/

Counterclaim acknowl edging that the plaintiffs are covered
i ndi vidual s under the enpl oyee benefit plan (also “Plan”). Count
Il of the Counterclaim was dism ssed by this Court on June 17,
2011, and Plaintiff Mchael Suter now noves for summary judgnment on
Count 1.

In Count 1, Defendant alleges that Plaintiff M chael
Suter was injured in a notor vehicle accident on or about April 27,
2004 (also “the accident”), for which a third party is or may be
responsi bl e. The Counterclaimall eges that the Plan provides that:
“The covered person, and anyone acting on his or her behalf, shal
hold the third-party recovery In Trust, as Trustee, for the benefit
of the Plan, to be applied first in satisfaction of the
rei nbursenent obligation of the covered person.” (Docket No. 7 at
page 5). Defendant alleges that the plaintiffs have received, or
will receive, “the settlenment sum as the trustees of an express
trust, referred to herein as the “Settlenment Trust,” wth the
fiduciary duty to apply the Settlenment Trust assets to satisfy
their rei nbursenent obligations under the Plan.” (ld. at page 6).
In Count |, Defendant seeks a declaration that, if the plaintiffs
receive noney froma third party based on an act or om ssion that
caused injuries for which the Fund paid benefits, that the
plaintiffs will hold such noney as trustees of the Settl enment Trust
for the benefit of the Fund.
1. Discussion

Under Fed. R Gv. P. 56(c), sumary judgnent is

appropriate when “there i s no genuine i ssue as to any material fact
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and . . . the noving party is entitled to judgnent as a matter of

| aw. ” Celotex Corp. v. Catrett, 477 U S. 317, 322-23 (1986);

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 246 (1986). A
di spute regarding a material fact is genuine if the evidence is
such that a reasonable jury could return a verdict in the non-
movi ng party’s favor. Anderson, 477 U S. at 248. 1In determning
whet her the dispute is genuine, this Court should believe the
evi dence of the non-noving party, and draw justifiable inferences

in that party’'s favor. Commercial Union Ins. Co. v. Schmdt, 967

F.2d 270, 272 (8th Cr. 1992) (citing Anderson, 477 U. S. at 255).

A trial court should exercise great caution, and may
properly deny a notion for sunmary judgnent when it believes that
the better course is to proceed to trial. 1d. (citing Anderson,
477 U.S. at 255). Summary judgnent is an extrenme renedy, and is
“not to be entered unless the novant has established its right to
a judgnent with such clarity as to |l eave no room for controversy
and unless the other party is not entitled to recover under any

di scernible circunstances.” Vette Co. v. Aetna Cas. & Sur. Co.

612 F.2d 1076, 1077 (8th Cr. 1980) (citation omtted).
Relevant to the instant notion is ERISA's civil

enf orcenment provision which permts, inter alia, a plan fiduciary

to bring a civil action “(A) to enjoin any act or practice which
vi ol ates any provision of this subchapter or the terns of the plan,
or (B) to obtain other appropriate equitable relief (i) to redress
such violations or (ii) to enforce any provisions of this

subchapter or the terns of the plan.” 29 U S . C. § 1132(a)(3).

- 3-



Def endant’s status as a fiduciary, and its right to assert the
claimit asserts in Count |, has been fully discussed in prior
orders entered by this Court in this matter, and wll not be
repeat ed here.

In support of the instant Mdtion for Summary Judgnent,

Plaintiff Mchael Suter states, inter alia, “Defendant has not

produced, in response to discovery requests, that it has any
information that Mchael Suter received any funds from a third
party,” and that “Plaintiff has no docunents show ng that M chael
Suter has received paynment from a third party relating to the
aut onobi l e accident on April 27, 2004 involving Mchael Suter.”
(Docket No. 33 at page 3). Plaintiff Mchael Suter does not aver
that he has not or will not receive noney froma third party as a
result of the accident; he avers only that Defendant has not so
proven. Indeed, whether Plaintiff Mchael Suter has received or
will receive noney froma third party relating to the accident is
the threshold issue for Defendant’s claimin Count I.

In response, Defendant argues that the allegation in
Count | that Plaintiff Mchael Suter has received or will receive
money froma third party as a result of the accident is strongly
supported by evidence indicating that Plaintiff M chael Suter
filed, and subsequently voluntarily dism ssed, a civil action in
the Crcuit Court of the Cty of St. Louis on August 26, 2005
against T and M Corporation and al so agai nst Jack Leon Priest, the
i ndi vidual identifiedin the Subrogation Questionnaire as the third

party involved in the accident. See (Docket No. 37, Attachnment 1,
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page 1). |In support, Defendant attached a copy of the docket sheet

from cause nunber 22052-10282, Suter v. T and M Corporation, from

Case.net, the state of Mssouri’s online docketing system
Def endant requests that this Court take judicial notice of this
fact pursuant to Federal Rule of Evidence 201. The Eighth Crcuit
has noted that courts “may take judicial notice of judicial

opi nions and public records.” Stutzka v. McCarville, 420 F. 3d 757,

760 n. 2 (8th Cr. 2005) (taking judicial notice of an unpublished
bankruptcy order of default judgnent). Having exam ned the docket
sheet Defendant attaches, and having al so independently accessed
t he docket sheet on Case.net and exam ned it, the undersigned takes
judicial notice of Plaintiff Mchael Suter’s civil case against T
and M Corporation and Jack Leon Priest for the purpose of
confirmng its existence.

Wth this evidence, Defendant has net its burden of
denonstrating the presence of a genuine issue of material fact:
that being whether Plaintiff Mchael Suter has received a
settlement froma third party related to the accident. Sunmmary
judgnment is therefore inappropriate. Having so determ ned, the
undersi gned declines to address at this tinme the other argunents
raised by Plaintiff Mchael Suter and responded to by Defendant,
with the exception of noting that Plaintiff Mchael Suter’s
assertion that this matter is not ripe for adjudication is not well
taken, inasmuch as he has taken action which Defendant has
interpreted as challenging the terns of the Plan, a Plan which

Def endant, as a fiduciary, has the right to seek to enforce. 29

-5-



U.S.C. § 1132(a)(3).

Therefore, for all of the foregoing reasons,
IT IS HEREBY ORDERED that Plaintiff Mchael Suter’s
Mot i on For Sunmary Judgnment On Def endant’s Countercl ai m(Docket No.

33) is denied.
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Frederi ck R Buckl es

UNI TED STATES MAGQ STRATE JUDGE

Dated this 3rd day of Novenber, 2011



