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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOURI
EASTERN DI VI SI ON
JAVES TRENDLE,
Pl aintiff,
V. No. 4:10CV2210 FRB

ALYSON CAMPBELL, et al .,

N N’ N N’ N N N N N

Def endant s.

MEMORANDUM AND ORDER

Presently pendi ng before the Court is defendants’ Mbdtion
to Dismss Pursuant to Federal Rules of Civil Procedure 12(b)(6)
and 12(h)(3) (Doc. #9). All mtters are pending before the
undersigned United States Magistrate Judge, with consent of the
parties, pursuant to 28 U S.C. § 636(c).

Plaintiff James Trendl e brings this action pursuant to 42
U S. C 8 1983 alleging that defendant Al yson Canpbell, D rector of
the M ssouri Departnent of Social Services—am |y Support D vision,
wrongful ly deprived hi mof his property, towt, his wages, w thout
due process of law. Plaintiff also brings a supplenental state | aw
claim against the M ssouri Departnent of Social Services—amly
Support Division (hereinafter “FSD') alleging that it denied
plaintiff access to public records in violation of Mssouri’s
Sunshi ne Law. Defendants now nove to dismss this cause of action,
arguing that the Court |acks subject matter jurisdiction over the

cause and/or that plaintiff fails to state a claim upon which
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relief can be granted. Plaintiff has responded to the notion to
whi ch def endants have repli ed.
| . Background

A review of plaintiff’'s Conplaint and the attachnments
thereto shows the foll ow ng:

In July 2009, plaintiff received a | etter fromdefendant
FSD inform ng hi mthat he owed back child support to his ex-wfe,
Sharon Trendle, in the anmnount of approximtely $30,000.00.
Plaintiff requested a hearing on the matter, after which a hearing
date was set in March 2010.

In the neanwhile, on August 21, 2009, FSD entered an
Adm nistrative Income Wthholding Oder directing plaintiff’s
enpl oyer to deduct a certain anount fromplaintiff’'s wages and to
forward such nonies to the Famly Support Paynent Center for
purposes of satisfying plaintiff’s obligation for past-due child
support. Plaintiff’s enployer was advised that it could not stop
such deductions unless it received a termnation order. On that
sanme date, August 21, 2009, FSD nuiled to plaintiff a Notice of the
Adm ni strative I ncome Wt hhol di ng Order and i nformed plaintiff that
he could contest the Order by submtting a witten request for a
hearing within thirty days. Beginning Septenber 2009, plaintiff’s
wages were reduced in accordance with the Order.

In Cctober 2009, plaintiff filed a Mtion for

Modi fication of the Dissolution of Marriage in the Grcuit Court of



the City of St. Louis, Mssouri. A hearing was conducted on the
notion on January 28, 2010, upon whi ch a Judgnent Term nating Child
Support was entered termnating plaintiff’s obligationto pay child
support, effective Decenber 8, 2007, inasnuch as the child was
determned to be emancipated. Wthin the Judgnent, it was also
ordered that the Notice of Wage Wthholding directed to plaintiff’s
enpl oyer was term nated, effective January 28, 2010. Finally, it
was ordered that plaintiff’s obligation for child support was
abated fromJanuary 1, 1997, through Decenber 8, 2007, inasmuch as
the child had lived with the plaintiff and because plaintiff was
solely or jointly responsible for the care and custody of the
child.?

In a letter dated February 2, 2010, FSD i nforned
plaintiff, through counsel, that, in accordance with the Judgnent
Term nating Child Support, it had termnated all actions and woul d
refund to plaintiff “any future noney” that FSD woul d receive. The
letter also stated that “all nonies collected in past has [sic]
al ready been di sbursed to Ms. Sharon Trendl e & t herefore woul d need
to be collected fromher.” (Pltf.’s Conpl., Exh. 5.)

From Sept enber 2009 to January 2010, FSD coll ected over
$2,000.00 from plaintiff’s wages pursuant to the August 2009

Adm ni strative Income Wthhol ding Oder.

1Al t hough t he copy of this Judgment submitted with plaintiff’s
Conpl aint is not signed by a judge or other authority (see PItf.’s
Compl ., Exh. 6), defendants do not contest its validity.
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1. Discussion

In Count | of his Conplaint, plaintiff clains that
def endant Canpbell’s wthholding of his wages violated his
Fourt eent h Amrendnent procedural right to due process i nasnmuch as he
was not provided an opportunity to be heard prior to such
wi thhol ding. Plaintiff seeks conpensatory and punitive danages, as
well as attorney’' s fees. In the instant ©Mtion to Dismss,
def endant Canpbell argues that this Court |acks subject matter
jurisdiction over the claim inasmuch as matters involving child
support fall within the “donestic relations exception” to federal
jurisdiction. In addition, defendant Canpbell argues that she is
entitled to qualified inmmunity on the clai minasnmuch as her conduct
in wthholding plaintiff’s wages pursuant to an Admnistrative
Order did not violate plaintiff’s clearly established statutory or
constitutional rights of which a reasonable person would have
known. Def endant Canpbell also argues that plaintiff fails to
state a claim upon which relief can be granted inasnmuch as the
facts as alleged by plaintiff denonstrate that he received all of
the process he was due in accordance with Mssouri |aw and,
further, that plaintiff cannot recover under § 1983 on a respondeat
superior theory of liability.

For the foll ow ng reasons, the circunstances of this case
require the Court to abstain from determning the dispute, and

plaintiff’s clains should be di sm ssed.



A. Donesti c Rel ati ons Exception

The donestic relations exception grew out of Barber v.
Barber, 21 How. 582 584 (1859), in which the Suprene Court
announced that federal courts have no jurisdiction over suits for
divorce or the allowance of alinony. Al t hough the donestic
rel ati ons exception “divests the federal courts of power to issue
di vorce, alinony, and child custody decrees,” it “did not intend to
strip the federal courts of authority to hear cases arising from
t he donmestic relations of persons unless they seek the granting or

nodi fication of a divorce or alinony decree.” Ankenbr andt v.

Ri chards, 504 U. S. 689, 701-02 (1992). “[T]he donestic relations
exception enconpasses only cases involving the issuance of a
divorce, alinony, or child custody decree.” 1d. at 704 (enphasis
added) . The exception does not extend to other related issues
nmerely because donestic relations considerations are inplicated.
Id. at 703-04.

Her e, plaintiff does not seek +the issuance or
nmodi fication of a decree involving divorce, child custody or child
support. Instead, plaintiff alleges that defendant Canpbell
deprived hi mof due process through her actions in a Mssouri state
child support proceeding. Plaintiff is asking this Court to
exam ne whet her defendant’s actions, which happen to involve child
support, conported with the federal constitutional guarantees of

due process. Because plaintiff’s claim does not involve the



i ssuance or nodification of a donestic relations decree, the claim
falls outside the domestic relations exception to federa
jurisdiction.

As such, to the extent defendant Canpbell argues that
this Court | acks subject matter jurisdiction over plaintiff’s due
process claim defendant’s argunent fails.

B. Abst enti on

Nevert hel ess, even where federal jurisdiction exists, a
federal court shoul d abstain fromdeci di ng donestic rel ati ons cases

under certain circunstances. See Ankenbrandt, 504 U S. at 705

(citing Burford v. Sun QI Co., 319 U S 315 (1943)). See al so
Kahn v. Kahn, 21 F.3d 859, 861 (8th Cr. 1994) (“[When a cause of

action closely relates to but does not precisely fit into the
contours of an action for divorce, alinmony or child custody,
f eder al courts Wil | general ly abst ai n from exercising
jurisdiction.”). “This would be so when a case presents ‘difficult
questions of state |aw bearing on policy problens of substantia
public inmport whose inportance transcends the result in the case

then at bar.’” Ankenbrandt, 504 U S. at 705 (quoting Colorado

Ri ver Water Conservation Dist. v. United States, 424 U. S. 800, 814

(1976)). For the followi ng reasons, this is such a case.
As set out above, plaintiff clains that defendant
Campbell denied him due process by failing to provide him an

opportunity to be heard on the Income Wthholding Order prior to



the actual wthholding of his wages. A review of Mssouri’s
conpr ehensi ve statutory schene governing donestic rel ations shows
M ssouri’s legislature to have enacted vari ous and nunerous | aws in

this donmestic arena, including, inter alia, judgnents respecting

child support, property subject to garnishnment/ attachnent for
child support, adm ni strative actions on judgnents, duties of state
adm ni strative agencies in such actions, duties of the parties in
such actions, and liability and recovery of overpaynents. See M.
Rev. Stat. 88 452.140, et seq.; 88 454.400, et seq. Indeed, a
cursory review of this statutory schenme shows the follow ng
sanpling of statutes to have potential relevance to the instant

claimraised in this litigation

Mb. Rev. Stat. 8 452.340, governing abatenent and term nation
of child support obligations;

Mb. Rev. Stat. 8§ 452.345, governing obligations of circuit
clerk to remt support paynents to person entitled to receive
paynments within three working days of clerk’s receipt of
payment ;

Mb. Rev. Stat. § 452. 350, governing the w thhol di ng of incone,
timng of hearing and decision, tinme frame wthin which
enpl oyer to transmt wthheld anounts, court’s term nation of
wi t hhol ding, and director’s authority to issue adm nistrative
wi t hhol di ng order;

Mb. Rev. Stat. 8§ 452.370, governing the duty of parent
receiving child support to informobligated parent of child s
emanci pation wth notice that failure to do so results in
receiving-parent’s liability to obligated parent to pay anount
of child support which was paid foll ow ng emanci pation, plus
i nterest;

Mb. Rev. Stat. § 454.400, governing the establishnment of the
Division of Child Support Enforcenment to admnister state
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pl an, and setting out the duties and powers pronul gated
t her et o;

Mb. Rev. Stat. 8 454.475, governing admnistrative hearings
and agency’s authority to enforce and col |l ect upon adm ni str a-
i ve order during hearing process and appeal unl ess enjoi ned by
court order;

Mo. Rev. St at . 8§ 454,476, governing the entry of
adm ni strative orders, including orders directing enployer to
wi t hhol d and pay over noney due, requests for hearing, and
directive that w thhol di ng be i npl enent ed unl ess obl i gor posts
bond or other security to insure paynent of support;

Mb. Rev. Stat. 8 454.496, governing the nodification of
support orders, effect of nmotion to nodify upon director’s
authority to enforce and col | ect upon previous order, support
paynments affected by nodification, and effective date of
nodi fication orders;

Mb. Rev. Stat. 8§ 454.500, governing the nodification of and/or
amendnents to adm ni strative orders;

Mb. Rev. Stat. 8§ 454.501, governing courts’ authority;
Mb. Rev. Stat. 8§ 454.505, governing adm ni strative garni shnent
orders issued to enployers, the tine within which to request
a hearing, and the tinme within which enployer is to transmt
paynents; and
Mb. Rev. Stat. 8§ 454.531, governing the recipient-parent’s
i ndebtedness to the division for the receipt of erroneous
paynments of child support, and potential crimnal liability.
This extensive statutory schene denonstrates the
substanti al public inportance of donestic relations in the State of
M ssouri and the difficult multi-faceted questions of state |aw
bearing on policy problens relating thereto. |ndeed, the statutory
backdrop sanpl ed above provides support for the Suprenme Court’s

recognition that “donestic relations are preemnently matters of

state law,” Mansell v. Mansell, 490 U S. 581, 587 (1989), and that
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state courts traditionally have authority over issues of child
support given their wunparalleled famliarity and experience in

applying detailed state statutes, Rose v. Rose, 481 U S. 619, 628

(1987). State authority is rarely displaced in this area.
Mansel |, 490 U.S. at 587. Any decision by this Court on the
question raised by plaintiff’s clai mhere, when vi ewed agai nst the
public inportance of significant policy-driven state |aw, would
transcend the result in this case and could potentially interfere
wWith Mssouri’s statutory schene in the area of donestic rel ations.
As such, the wundersigned determnes it inappropriate for the

federal court to decide this controversy. See Ankenbrandt, 504

US at 705; cf. Elk G ove Unified Sch. Dist. v. Newdow 542 U.S.

1, 12 (2004) (“[While rare instances arise in which it is
necessary to answer a substantial federal question that transcends
or exists apart from the famly law issue, in general it is
appropriate for the federal courts to |eave delicate issues of
donestic relations to the state courts.”).

Accordingly, because the State of Mssouri has a
substantial interest in managing its citizens’ donestic relations,
has devel oped a conprehensive schene for the enforcenent of
donmestic orders and collections relating thereto, and has courts
Wi th expertise and experience in applying that schene, this Court
wi |l abstain fromdetermning plaintiff’s instant due process claim

which is inextricably intertwined with i ssues that were subject to



prior state adjudications. See Khan, 21 F.3d at 861
Plaintiff’s due process claimraised against defendant
Campbel | in Count |I of the Conplaint should therefore be di sm ssed.

C. Suppl enental Juri sdi ction

| nasnuch as the Court wll dismss plaintiff’s due
process claim the undersigned declines to exercise supplenental
jurisdiction over plaintiff’s remaining state law claimraised in

Count Il of his Conplaint. 28 U S.C. 8§ 1367(c)(3).

Therefore, for all of the foregoing reasons,

| T I' S HEREBY ORDERED t hat defendants’ Mtion to D sm ss
Pursuant to Federal Rules of Cvil Procedure 12(b)(6) and 12(h)(3)
(Doc. #9) is granted to the extent it requests the Court to decline
jurisdiction over the instant cause of action. In all other
respects, the notion is denied.

IT IS FURTHER ORDERED that this Court abstains from
determining the claimraised in Count | of plaintiff’s Conplaint,
and plaintiff’s due process cl ai magai nst def endant Al yson Canpbel |
is dismssed wthout prejudice.

I T IS FURTHER ORDERED that, pursuant to 28 U S.C. 8§
1367(c) (3), this Court declines to exercise supplenental
jurisdiction over plaintiff’s state lawclaimraised in Count Il of
plaintiff’s Conplaint, and plaintiff’s claim against defendant

M ssouri Departnent of Social Services—Famly Support Division is
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di sm ssed wi thout prejudice.

.f-" . ] a f:.l
Fheseick € Budeln

UNI TED STATES MAG STRATE JUDGE

Dated this _19th day of July, 2011.
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