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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON
HAROLD B. MASOQON,
Pl aintiff,
V. Case No. 4:11CV575 FRB

| N\VI SI ON LLC, et al.
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Def endant s.

MEMORANDUM AND ORDER

Presently before the Court i1s defendants’ Mtion To
Strike Plaintiff’s Motion Wit O Execution. (Docket No. 46). All
matters are pendi ng before the undersigned United States Magi strate
Judge, with consent of the parties, pursuant to 28 U S.C. 8§ 636(c).

The instant Mdtion is directed at plaintiff Harold B.
Mason’s Motion For Wit O Execution. (Docket No. 42.) In his
Motion, plaintiff seeks a “Wit of Execution of Judgnent agai nst S.
Eric Westacott with all other actions in regards to Ti nothy McMahon
and Ja’ net Morgan.” (Docket No. 42 at page 1). Plaintiff seeks
t he execution of judgment on his clains in the anbunt of $30, 000. 00
and punitive danmages in the anount of $35,000.00, and al so seeks
addi tional actual and punitive damages totaling $150, 000. 00.

In the instant Motion To Strike, defendants argue that
plaintiff's Motionis | egally neaningless, rendering themunable to
formul ate a response. This Court has liberal discretion to strike
pl eadi ngs under Rule 12(f) of the Federal Rules of Cvil Procedure,

which permts this Court to strike “an insufficient defense or any

-1 -

Dockets.Justia.com


http://dockets.justia.com/docket/missouri/moedce/4:2011cv00575/112711/
http://docs.justia.com/cases/federal/district-courts/missouri/moedce/4:2011cv00575/112711/61/
http://dockets.justia.com/

redundant, immaterial, inpertinent, or scandalous matter.” BJC

Health System v. Colunbia Cas. Co., 478 F.3d 908, 917 (8th Cr.

2007) (citing Nationwide Ins. Co. v. Cent. Mo. Elec. Coop., lnc.,
278 F.3d 742, 748 (8th Cr. 2001)). Plaintiff has not obtained a
j udgnment upon which a Wit of Execution nay be issued. H's Mtion
For Wit of Execution is therefore inpertinent and inmmterial.

Ther ef or e,

| T IS HEREBY ORDERED t hat defendants’ Mdtion To Strike
Plaintiff’s Mdtion Wit O Execution (Docket No. 46) is granted.

| T I'S FURTHER ORDERED that plaintiff Harold B. Mason's
Motion For Wit O Execution (Docket No. 42) is stricken fromthe

record.
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Frederi ck R Buckl es

UNI TED STATES MAG STRATE JUDGE

Dated this 4th day of January, 2013.



