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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

ST. LOUIS UNIVERSITY a/k/a )
SAINT LOUIS UNIVERSITY, )
Plaintiff, ))
V. ; No.4:11-CV-01367-AGF
ARNE DUNCAN, et al., ))
Defendants. : )

MEMORANDUM AND ORDER

In an administrative proceeding, the U.S. Secretary of Education (“Secretary”)
determined that St. Louis UniversitySEU”) improperly disbursed more than $2.8
million in federal student aid money during thed430 1996 school s, in violation of
Title IV of the Higher Education Act of 195Title IV"), 20 U.S.C. 88 1070 et seq. The
Secretary demanded that SLU pay the D&oartment of Education (“Department”)
back the $2.8 million, and &Lnow asks the Court to seside the Secretary’s decision
under the Administrative Procedure Act (“APA”), 5 U.S.C. 88 701, et seq. This Court’s
review is limited to the administrative record. After careful review of the extensive
record, and for the reasons set forth below,Gurt finds that the Secretary’s decision is
supported by substantial eviderana& reflects application tiie proper legal standards.
Therefore, the Court will deny SLU’s request for relief.

BACKGROUND

This case turns on the statutory reguieats that condition when a postsecondary
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institution may award federal finaial aid under Title IV to a student who, absent special
circumstances, would be ineliggofor such an award. THetle IV program at issue is
the Federal Pell Grant program.

l. The Federal Pell Grant Program

The Federal Pell Grant program providegd-based grants low-income
students at participating postsecondary institutid®ee20 U.S.C. § 1070a. Unlike
loans, these grants do not have to beidepahe Pell Grant program is one of several
Title IV programs which Congress has aarthed the Secretary to administéd. §
1070(b). The Secretary reviews and cerifp@stsecondary insttians for Title IV
eligibility. 1d. 8 1099c. An eligible postsecondamgtitution must tkn enter into a
program participation agreement with thei®eary, in which the institution, as a
fiduciary with direct access to and authoritydieburse federal funds, agrees to comply
with all statutory and regulatprequirements under Title IMd. § 1094.

The Secretary is also authorized to mamand enforce partigating institutions’
Title IV compliance though final audit determinatiored final program reviews. 20
U.S.C. 8 1094(c)see also Trs. of Calif. State Univ. v. Rjlé¢ F.3d 960, 965 (9th Cir.
1996) (“Under the authority of 20 U.S.€.1094, the Secretary has promulgated
regulations governing the institutions pagating in the various federal programs for
financial assistance for students;luding the Pell Grant Program.”).

An institution may challenge a final audittdemination or final program review in
an administrative hearing, bilte institution has thleurden to prove, agpplicable, that

the “expenditures questioneddisallowed were proper” and that “the institution or
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servicer complied with program requiremeht34 C.F.R. 8 668.116(d). On review, the
hearing official must issia written decision explamg whether the final audit
determination “was supportabie,whole or in part.”ld. § 668.118(b). The hearing
official may base any findings of fact “onbn evidence properly presented before him,
on matters given official notice, or dacts stipulated to by the partiedd. § 668.118(c).
Either party may appeal the hearirf§aal’s decision to the Secretaryd. § 668.119.
The decision of the Secretary is fival decision of the Departmenid. § 668.121.

Il Title IV's Need Analysis Provisions

The amount of a student’s financial aid award is deternbyemtle 1V’s “need
analysis” provisions See20 U.S.C. 88 1087kk-1087vwlhese provisions set forth a
statutory formula that calculates a fartglgxpected contribign to a student’s
educational expenses based anfmily’s net income and hassets. Expected family
contribution (“EFC”) is the linchpin of Titlé/'s need analysis. To qualify for need-
based assistance, a student’s etlocaosts must exceed his EFSee id88 1070a(b)
(Pell Grants), 1087kk (othertle IV programs). The size of a student’s Pell Grant is
then determined by subtracting the studeBEC from the statutory maximum Pell Grant
amount for that award yeald. § 1070a(b)(2)(A).

The statutory formula for calculatirigfC is uniform, comprehensive, and
extremely detailedSee20 U.S.C. 88 10871I-1087vv. Weneral, the formula takes into
account the family’s availableeome and then provides for aies of deductions against
that income, such as federatame taxes paid, allowances 8ocial security taxes, an

employment expense allowance, andremome protection allowance&ee, e.gid. §
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108700. The income protection allowarsonstitutes the maximum deduction for
general living expenses that may bieetainto account in calculating EF@. § 108700
(c)(4). The amount of income protection allowa is prescribed by the Secretary and
updated annually based on increasgbe Consumer Price Indeid. § 1087rr(b). The
amount differs depending on a family’s sa&d the number of persons in the family
attending collegeld. 8 108700 (c)(4).

Notwithstanding the comprehsive need analysis fouta, Title IV grants
participating institutions some amount o$ctietion to adjust the statutory formula to
account for an individual student’s special aimstances. This discretion is governed by
section 1087tt(a), which, during the ygat issue in this case, provided:

Nothing in this part shall be integied as limiting the authority of the

financial aid administrator, on the $i& of adequate documentation, to

make adjustments on a case-by-caseshasthe cost of attendance or the
values of the data items required técotate the expected student or parent
contribution (or both) to allow for ¢éatment of an individual eligible
applicant with special mmumstances. However, thaithority shall not be
construed to permit aid administratdis deviate from the contributions
expected in the absence of special circumstances. Special circumstances
shall be conditions that differentiaée individual student from a class of
students rather than conditions thexist across a class of students.

Adequate documentation for such adpoents shall substantiate such

special circumstances of individual students.
20 U.S.C. § 1087tt(a) (1994).

Although the Secretary hastharity to enforce Title IMcompliance generally, the
Secretary is prohibited from pging regulations to carry oTitle IV’s need analysis
provisions, including section 1087tt(a), ept& update the amount of the income

protection and other allowancemd to propose modificatis in the need analysis

methodology.See20 U.S.C. § 1087rr(a) (“Notwithstamd) any other provision of law,
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the Secretary shall not have the authority to prescribe regulations to carry out this part
except (A) to prescribe updated tables ioacadance with subsectiofis) through (h) of

this section; or (B) to propose modificatianghe need analysisethodology required

by this part.”).

lll.  SLU’s Implementation of Section 1087tt(a)

In its briefs, SLU describes itself apavate Catholic, Jesuit university that
participates in Title IV progms, including the Pell Grantqgram. Pursuant to section
1087tt(a), SLU implemented a policy allowistmidents to request adjustments to their
EFC based on special circumstancesud&its requested adjustments using a form
entitled “Application for Considration of Financial Aid Sxial Circumstances.” The
form asked students to listthong other things, medical adéental expenses; elementary
and high school educationmenses, including private parochial school tuition; and
average annual livingxpenses, including, for example, housing, food, insurance,
utilities, debts, clothing, and transportation.

According to a declatisn submitted by SLU’s finamal aid director, Harold
Deuser, SLU's financial aid administoas “only made Professional Judgment
adjustments for individual students amdfamilies who completed an individual
‘Application for Consideration of Finarat Aid Special Circumstances’ form.”
(Administrative Record (“R.”) at 262.]peuser contended that financial aid
administrators would engagedmscussions with studentba@ut their circumstances prior
to making adjustments, if needed, and #dministrators documented adjustments by

making a notation in the student’s fil&d.



In making these adjustments, Deuserestdhat it was “extremely important” to
SLU that its institutional policies implemengj section 1087tt(a) ensured that students
“who are similarly situatedre similarly treated.” (Rat 260.) Thus, after reviewing the
statutory requirements andri@us guidance documents from the Department, SLU made
the policy decision to treat certain categsié expenses reported by a student as
“automatic” special circumstancek]. at 266.

IV. The Department’s Audit of SLU

In January of 1997, the Departmer@ffice of Inspector General (“OIG”)
initiated an audit of SLU’s Pell Grants duritige 1994 to 1996 award years. The OIG
found that SLU used section 1087tt(a)riake adjustments f@6% of its Pell Grant
recipients during these award years, whereamntial aid administrators nationally did so
for only 4% of thei Pell Grant recipients. (R. at 309.)

In its audit, the OIG extracted a sampfel 39 students’ files from a universe of
the 2,200 students for whom SLU used etisa 1087tt(a) adjustent to award Pell
Grants in excess of the amount normally awardable under the statutory formula. The
sample consisted of 50 students who reckasre adjusted Pell @nt during the 1994-
1995 award year and 89 students who reszean adjusted PeBrant during the 1995-
1996 award year.

Through interviews with SLU’s finandiaid administrators, including Deuser,
and a review of SLU'’s records, the OlGufal that SLU’s practice was to make across-
the-board adjustments forelfollowing categories of expenses: medical and dental

expenses, elementary and secondary schiiortuand annual living expenses in excess
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of those already accounted for in the satpformula. (R. at 3167-68.) The OIG
accepted some of SLU’s adjustments, inalgdhose based on elenary and secondary
school tuition and medical and dental exgsnsxceeding 5% of a family’s incomiel.

at 312-13. Ultimately, the OIG determindt SLU improperly adjusted the financial
aid awards of 126 of the 13udents, or 90% of the samplgl. at 309. The OIG
concluded that the amount of improperly disded funds for the 139 student sample was
$167,347.1d. The OIG then extrapolated that@mt to the universe of 2,200 students
to estimate that the total amount of impndpelisbursed funds for the 1994 to 1996
award years was $2,599,70@l.

In July of 1997, the OIG cited itsudits of SLU and other postsecondary
institutions in a legislatie proposal to Congress to enul section 1087tt(a). The
proposal stated that financial aid adminiira were “unreasonabl[yusing professional
judgment to deduct expenses that waknessential.” (Rat 320.) The OIG
recommended that section 1087tt(a) be am@étalstate that “[a]ny adjustments for
additional expenses allowed because of special circumstances should be limited to
instances where the student demonstridegxpenses were . . . incurred out of
necessity.”ld. Additionally, the OIG recommended that Congress grant the Secretary
authority to regulate section 1087tt(&l. Congress did not adopt any of the OIG’s
recommendations.

The OIG audit was ultimately submitterthe Department’s Federal Student Aid

office (“FSA")" for review prior to a final audit dermination. The FSA not only agreed

! The FSA was formerly knowas the Office of Student ncial Assistance Programs.
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that SLU improperly exercised its authorityden section 1087tt(a) to adjust students’
financial aid awards in the 1994 to 1996 advgears, but went further to find that SLU’s
liability was greater than thatadged in the OIG’s audit.

The FSA found that the OIG should rnatve accepted SLU’s adjustments to
students’ awards based on medical dedtal expensesbause SLU “made no
individual determination as to why dedwets of medical expenses was appropriate,”
instead “allow[ing] across the board deductitorsall medical and dental expenses.” (R.
at 228.) Likewise, the FSA found thaet®IG should not have accepted SLU'’s
adjustments based on all reported elemgrdaad secondary kool tuition because
“[tJuition may not be used to reduce a sttie family incomein the absence of
documentation of special circumstas justifying the reduction.id. at 229.

The FSA concluded that the amount opnoperly disbursed funds for the 139
student sample was $175,797, which, extraieal to the universe of 2,200 students for
the 1994 to 1996 award ysaamounted to “a total llity of $2,816,029 for an
estimated 2,016 improperly awarded studen{®” at 231-32.) Thus, the FSA issued a
final audit determination hding SLU liable for $2,816,02and attaching its findings
with respect to each stuaten the sample.

V. Administrative Proceedings

SLU sought administrative review of thedi audit determination under 34 C.F.R.
8 668, Subpart H. SLU challenged bdtle FSA'’s finding ofiability and the
methodology used to calctgathe amount of liability.

During the first administrative proceedi before Chief Administrative Judge
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Ernest Canellos (“Canellos I”), SLU stated thdtad indeed defined certain medical and
dental, elementary and secondary schoolowijtand living expenses as “per se” special
circumstances under section 1087tt(a). (RB2&4-77.) In other words, SLU made an
“advance judgment” that expenses falling witthese categories would be treated as
special circumstances warramgian adjustment for all students who reported themat
3272-73.But SLU argued that section 1087tt(aygdinancial aid administrators
discretion to determine, in their professiojualgment, that these categories of expenses
constituted special circumstaes. SLU emphasized tralthough the OIG sought to

limit financial aid administrators’ discretiamder section 1087tt(a) in its July 1997
legislative proposal, Congressgected the OIG’s proposal.

After reviewing the record, Judge Canellos determined that SLU should be
relieved of liability. Judge Canellos reasonleat the FSA’s arguments in this case
“parallel[ed]” the OIG’s legislative proposal @ongress in July of BY. (R. at 3446.)
The “marked difference,” however, was thia¢ OIG’s proposal presumed that section
1087tt(a)permittedSLU’s actions.ld. Judge Canellos concluded that the Department
could not argue “that the law proscribes thieoss taken by [SLU] and, at the same time,
argue to Congress that it needs to chahgdaw to make such actions illegald.

Given his finding that SLU was not liabléydge Canellos did not need to reach
SLU’s methodology challenges. However,noged that SLU “could have, if it wished,
performed a full-file review t@otentially establish lessdamages.” (R. at 3446.)

The FSA appealed the Canellos | demisio the Secretary. The Secretary



remanded the matter for further reviévithe Secretary held that the record reflected that
SLU’s financial aid administrators considemaédical and dental expenses, elementary
and secondary school tuitioand living expenses thekceeded statutory income
protection allowances as “per se speciawnstances.” (R. at 3547.) The Secretary
held that the mandatory language ofteer1087tt(a) did not permit SLU to define

certain categories of expenses as “pespmxial circumstances” but required it to
determine “on a case-by-case basis” tepecial circumstances” exist and were
supported by “adequate documentatiold” The Secretary instructed the hearing
official to determine, on remand, whetf&rU had shown it satisfied these prerequisites
in each caseld.

On remand (“Canellos I1I"), Judge Canellmslered SLU to identify any case-by-
case analysis it had used in determining Wwaespecial circumstances existed for each
student, to identify where iné¢trecord documentation ofespal circumstances could be
found, and to explain why the damentation was adequate for this purpose. (R. at 4035-
36.) Judge Canellos also ordered BESA to file a response brieid.

SLU argued that its case-by-case analgsissisted of reviewing each Application
for Consideration of Financial Aid Specialr@imstances, one by one, before making
adjustments. SLU also offered a docutramtitled “Student-by-Student Analysis” in
which it attempted to demonstrate, retrospectively, that the students at issue qualified for

the award SLU gave them. In this doanmt) SLU performed post-hoc individualized

2 There was a nearly\an year delay between Canellaand the Secretary’s remand.

However, no interest accruezh the $2,816,02%ability during the pendency of the
administrative proceedings. (Doc. No. 45 at 20 n.13.)
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analysis to demonstrate that some studedtfave “special circustances” as that term
is defined in section 1087tt(a). SLU alsgwed for hindsight application of other Title
IV provisions to justify the awards grante8ee id at 4037.

After reviewing the submissions anatpreexisting record, Judge Canellos
reinstated SLU’s liability. (Rat 4034-45.) Judge Canellosufa that the record before
him indicated that SLU “1) created percsegories of special circumstances for all
medical and dental expenses, elemerdac secondary tuitiomnd normal living
expenses, and 2) found special circumsarfor any student whcompleted [SLU’S]
supplemental form and reported expensilsimany of these per se categorietd” at
4038.

Judge Canellos found that, even if SLU eaved the applicationsne by one in a
“pro forma manner,” there was no indicatithat SLU performed any analysis of
individual situations or made any effort¢onsider whether a condition differentiated an
individual student. (R. at 4038-39Thus, although it was “certainly possible that within
[SLU’s] student files, some studentspmted circumstances may have constituted
special circumstances,” SLU’s practicecohsidering “any and all instances where a
student’s family incurred expenseghin a designated category as special
circumstances” demonstratttht the university “neithezonducted a case-by-case
analysis nor considered only ‘special’ circstances,” as that term was defined in the
statute.ld. at 4039.

Likewise, with respect to the statige¢'adequate documentation” requirement,

Judge Canellos found that “from the pauatydocuments collected by [SLU], there
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exists a significant lack of context from wwh to make determinations that special
circumstances were present, even if tHeosthad conducted an appropriate case-by-case
analysis.” (Rat 4041.)

Judge Canellos held that SLU could note these statutory violations by
submitting post-hoc analysis, iigttempted to do in its Gtent-by-Student Analysis,
because the record containedhmog to demonstrate that SLddnducted this analysis at
the outset, before making thg@stments. (R. at 4039-40.)

Judge Canellos also reject8dU’s challenges to thmethodology that the FSA
used to calculate SLU’s lidlty. SLU argued that the nileodology was flawed because
the FSA failed to meet its owguideline of a 95% confidence level, instead reaching only
a 90% confidence levél.SLU also argued that evéra 90% confidence level were
sufficient, the sample sizerfthe 1994-1995 award year svBbo small to achieve a 90%
confidence level. SLU arguedah according to a formula alpggd by the OIG in its audit
of a different university, the sample sizgueed to achieve a 90% confidence level for
the 1994-1995 award year wdutave been 51 students, ahd FSA’s sample for that
year was only 50 students.

Judge Canellos rejected each of SLa¥guments. Judge Canellos held that
“[a]bsent demonstrated error, the use of dargmand extrapolation to assess liability will
be upheld so long as a statistically reliabkethod of data analysis is employed and the

institution . . . is affordd an opportunity to rebut the fimgjs and technique of an audit.”

¥ As Judge Canellos explained, “[ijn audits conducted using a sampling methodology,

a confidence level represents the level of igien or reliability for a statistical projection
of liability from a sample of reewed files.” (R. at 4042 n.18.)
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(R.at 4044.) In this case, Judge Canellos concluded that the FSA and OIG’s
methodology was shown to be statisticaiiable and valid because there was no
judicially-mandated minimum confidence levelsample size. Relying on a declaration
by the OIG’s statistical expert, Judge Caneltashd that the OIG’s protocol was to use a
90% confidence level for its audits, and th&Qvas not bound by the particular sample
size it used in an audit ofdifferent university. (R. at 3863044.) Judg Canellos held
that although the FSA guidelines called f&%#6 confidence level for audits performed
solely by the FSA, this nobinding guideline was not slbositive in determining the
statistical validity of an audit conducted initially by the OIG. Finally, Judge Canellos
noted that SLU could have performed a fu#-review and requested an alternate
method of calculating liability, iBLU chose not to do so.

SLU appealed the Canellos Il decisiorthie Secretary, who affirmed. The
Secretary’s affirmance constitutes the finatmagy action in this case. The Secretary
agreed with SLU that in exercising pessional judgment under section 1087tt(a),
“financial aid administrators are not requitedcact as judges of whether prudent financial
choices have been adopted by parents astiidents.” (R. at 4220 n.7.) But he held
that financial aid administrators are reqdite comply with tle statute’s two “key
requirements”: “[1] that professional judgment be exercised on the basis of adequate
documentation and [2] that the professigndlyment be exercised only under special
circumstances followed by the financiadl @dministrator on a case-by-case basld."at
4220.

The Secretary held that SLU failed tongaly with these requirements. Rather
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than determining whether special circums&sexist on a case-by-case and adequately
documented basis, the Secretary found th&t SiIxecuted a systematic practice of using
professional judgment to override the statytformula in any case in which a student
requested a determinationsgecial circumstancesld. at 4221. Thus, SLU “departed
from the statutory formuleegardlesf special circumstances, nm¢causef special
circumstances.’ld.

The Secretary also affirmede amount of SLU’s liability.The Secretary held that
the FSA’s calculation of liability was reasonaphnd SLU could naoherely assert that
the FSA’s calculation was unfair or unaptable without offering an appropriate
alternative calculation. In any eventet8ecretary held that the “extrapolation
calculation [did] not hinge on the statistical vildf the student sample.” (R. at 4223.)
Rather, the Secretary found tllaé sample was used solétydetermine whether SLU’s
“use of professional judgment systemalig lacked statutory complianceld. Once
systematic non-compliance wiaind, the “calculation of liability . . . was derived from a
projection of the improper Pell Grant Awards” to the entire universe of 2,220 students.
Id. The Secretary found that this method wpparently used “because of the audit
finding that inall cases for whom professional judgreras performed during the award
years at issue, [SLU’s] professionatipment determinations were impropeld. Thus,
the Secretary found that the amount of SLU'’s liability was “based on the sum of the
actual number of students awarded Fedee#l Grant funds by the exercise of
professional judgment during the 1994&% 1995-96 award years multiplied by the

average Pell Grant awarded: 779 x $1,00& 1441 x $1,41Zespectively, which
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yields, $2,816,029.1d. The Secretary ordered SLU tqeg the Department the sum of
$2,816,029.

SLU now seeks judicial review of the Secretary’s final decision under the APA, 5
U.S.C. 88 701-706. (@. No.1 at8.)

ARGUMENTS OF THE PARTIES

As an initial matter, SLU argues that itldiot grant a section 1087tt(a) adjustment
every time a student requested it, as theeSar found. Rather, SLU argues that it
rejected some requests for adjustmentsngutie 1994 to 1996 award years, but the
auditors simply never reviewed those filés.support of this kegation, SLU cites the
supplemental declaration of its finaricéd director, Deuge submitted during the
administrative proceedings. In his suppleta¢declaration, Deuser states that SLU
“rejected Professional Judgment applicatioformation in the 1994-95 and 1995-96
award years of this audit, and still does to ttag.” (R. at 3216.) However, Deuser does
not identify the category of expensesatich these rejections related.

In any event, SLU argues that its pglaecision to treat certain medical and
dental, elementary and secondary schaitibn, and living expenses as special
circumstances was permitted by section 108).ttGLU argues that, as Canellos | held,
the OIG admitted SLU’s conduct was persilide under section 1087tt(a) when it
unsuccessfully sought to amend the stat@&keU reasons that by rejecting the OIG’s
legislative proposal and prdiiiing the Department from gellating section 1087tt(a),
Congress granted financial aid administratbesauthority to intengt the statute.

Thus, SLU contends that ifimancial aid administrators had discretion to interpret

-15 -



“ambiguous” statutory terms such agésial circumstances” and “adequate
documentation,” and SLU argues that “neittier Secretary nor a reviewing court can
reject [the administrators’] interpretation .in favor of his or its own opinion as to what
the statute means.” (Doc. No. 41 at 36.) SLU asserts thateial aid administrators’
interpretation of section 1087tt(a) was @aable because, for example, “it is self-
evident, especially for a privatCatholic, Jesuit University such as SLU, that whether to
exercise Professional Judgment for the pref children who attend a private or
parochial school rather than a public prignar secondary school is one of the core
elements of Professional Judgment.” (Doc. No. 41 at 48.)

Moreover, SLU argues that the use of ge categories of special circumstances
was contemplated by the Depaént in its own advisory @aments, and was ultimately
adopted by Congress in later amiments to section 108&}( Specifically, SLU points
to a 1999 “Dear Colleague Letter” sent by Bepartment to universities participating in
Title IV programs, which stated that “[p]rofessional judgment authority may be used in
other ways to assist students with spedi@umstances such & elementary or
secondary school tuition expees, unusual medical orrdal expenses, or unusual
changes in income or assets.” (R. at.36®nd SLU notes that Congress later amended
section 1087tt(a) to explicitlgtate that “[s]pecial citanstances may include tuition
expenses at an elementarysecondary school, medical, danbr nursing home expenses
not covered by insurance,” and other catesggoof expenses. 20 U.S.C. § 1087tt(a)
(2008). SLU argues that this amendment “esai clear that each per se category of

expense could be consider@dpecial circumstance(Doc. No. 41 at 50.)
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SLU also argues that tls&ecretary’s finding thatll of SLU’s award adjustments
violated section 1087tt(a) improperly iged the OIG’s finding that some of SLU’s
adjustments were appropriate exercisgsrofessional judgment, and were adequately
documented.

Next, SLU challenges the nieidology used to calcukaits liability. SLU argues
that the Secretary misconstrued the methmgioemployed by the FSA, and erred in
holding that the $2,816,029 liability was cdbted by first finding that all of SLU’s
section 1087tt(a) adjustments were improper and then multiplyengptal number of
awards benefitting from a section 1087t@d)ustment by the average award amount.
Rather, SLU argues, the FSA cabald liability by determining sombut not all of
SLU’s section 1087tt(a) adjustments wergioper, and then extrapolating the amount of
improperly disbursed funds fodnn the sample files to ¢htotal number of awards
benefitting from a section 1087)(adjustment. SLU argues that “because the basis upon
which the Secretary affirmed the extrapoldiedility is not thebasis upon which that
figure was actually calculated, the Secreiyecision must be vacated as a matter of
law.” (Doc. No. 41 at 56.)

SLU also argues that the Secretary erre@jecting its challenges to the audit’s
confidence level and sample size. SLU doeisdispute that extrapolation is an
acceptable method of quantifying liability. But@Imaintains that thESA must be held
to its self-imposed guideline of a 95% confidedevel. In support of this argument,
SLU cites the FSA’s 1994 Program Reviewid®) published by the FSA'’s Institutional

Review Branch, which incleb as “recommended lange@ddor reports, that student
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files should be “selected randomly from aistatal sample . . . \a to a 95 percent
confidence level with a plus or mintige percent confidence interval(R. at 3683-84.)
SLU also argues that even if a 90% confidelegel is appropriatehe sample size of 50
for the 1994-95 award year was too small taeaha 90% confidence level. As it did in
the administrative proceedings, Blpoints to a formula appliday the OIG in an audit of
a different university to argue thatsample size of 51 was necessary.

Finally, SLU argues that there are otherspecified errors in the calculation of
liability with respect to particular studentsAs one example, SLU argues that the FSA
improperly included in its extpmlation part of one student’s Pell Grant that was not the
result of a section 1087tt(a) adjustment.isi$tudent was designated as Student GR-2-
043 in the final audit determination. SLUshaot provided any other examples of errors
but argues that the Court must remand the case to the Secretary to review each student’s
file and determine the correct amount of liida  SLU states thaits Student-by-Student
Analysis submitted dumng the administrative proceedingehich was created post-hoc,
sets out SLU'’s view as to the correlcsbursement for each student.

The Department responds that the Secy&t decision is supported by the plain
language of section 1087tt(a)he Department argues that SLU’s use of per se special
circumstances violates the statute’sezhy-case and adequate documentation
requirements, and is contrary to the statydefinition of special circumstances. The
Department contends that, regardlesswfagency guidance documents or statutory
amendments listing examples of expertbas “may” warrant a section 1087tt(a)

adjustment, SLU cannot make any adjustnvattiout first fulfilling the statutory
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requirement to conduct an individuad and adequately documented review.

Regarding SLU’s contention that it did not automatically award adjustments to
every student who requested one, the Depant argues that it was incumbent upon SLU
to demonstrate this fact in developing the administrative record, and it failed to do so.
The Department notes that Deuser did nmbissantiate the statement in his supplemental
declaration that SLU rejected some regsiést adjustments, and this statement was
contradicted by othexvidence in the record.

Regarding SLU’s emphasis on the OIG’s uctessful legislative proposal, which
was the focus of Canellos I, the Departmemgiues that the Secretary properly ignored
the proposal. According to the Departmeng, @G’s legislative proposal is irrelevant
because the final audit detamation “did not assess lidhy using the standards OIG
proposed to Congress, nor dié tBecretaries affirm on thatds.” (Doc. No. 45 at 30.)

Likewise, the Department argues that Secretary properly disregarded the
OIG’s findings that SLU appropriategxercised and adequately documented
professional judgment in at least some ca3dwe Department acknowledges that “there
are a handful of students, out of the 13®gled, as to whom the OIG concluded SLU
had at least in part correctly exercised gssfonal judgment,” and that the final audit
determination did not assess lidigiwith respect to at leasbme of these awards. (Doc.
No. 45 at 27.) However, the Department agthat the OIG’s decision to accept these
adjustments was “improper” because it waade after auditordetermined whether
students “would have warranted aremise of professional judgmemad SLU ever

engaged in the requisitadividualized analysis pregsional judgment requiréd Id. at
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28. Because SLU did not engage in suchyamlthe Department argues that “[n]either
SLU, nor the Department, could effect a vadickercise of professional judgment authority
post hoc, or based on documents in SLWslent files concerning students as to whom
no such inquiry had been madeemthe funds were awardedd. at n.18. In short, the
Department argues that the Seargtproperly held that, becauSeU systematically

failed to comply with section 1087tt(al] of SLU’s award adjustments in the years at
iSsue were improper.

Regarding SLU’s methodology challengd®e Department acknowledges that the
FSA’s calculation of liability was not based tive assumption that all of SLU’s section
1087tt(a) adjustments were improper, as theedagr held. This is because, as explained
above, the final audit determination (errongguaccording to the Department) accepted
some of SLU’s section 1087tt(a) adjustments as appropriate when calculating the total
amount of improperly disbursddnds found in the sampfdes. Nevertheless, the
Department argues that this fact does not undermine the Secretary’s decision because
“[tlhe Secretary’s decision did not turn onether or not the [final audit determination]
assessed liability for every penny it should have.”at 28. The Department argues that,
although there may be some conflict betavéee Secretary’s finding that all of SLU’s
section 1087tt(a) adjustments were ioger and the final audit determination’s
allowance of certain section 8Btt(a) adjustments, any erra this regard actually
benefitted SLU. The Department notes thadl Secretary’s finding of across-the-board
liability been applied, all 06LU’s section 1087tt(a) agstments would have been

disallowed, and the amount of SLU'’s liétly would have been even greater than
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$2,816,029.

The Department also argues that the &acy properly rejected SLU’s challenges
based on confidence level andngde size. The Departmengaes that Title IV does not
mandate a minimum confidence level or sgize for final audit determinations, and
the methodology employed in this case wasaghto be statistically reliable and valid by
the OIG’s statistical expert. The Departmalsb notes that, as Judge Canellos found in
Canellos I, SLU could have performed a fiilk review and proposed an alternative
calculation of liability, or rebutted the FSAévidence of reliabilityand validity with its
own statistical expert, but &Lchose not to do either.

Finally, the Department argues that @eurt should reject SLU’s alternative
request to remand the matter for correctiontber particular errors because SLU failed
to make any showing to the Secretary rdgey what the correct amount of liability
should have been and whith respect to Student GR043, the single example of
error cited by SLU, the Department argues thebrrectly includedhe student’s entire
Pell Grant in its calculation of liability because, absent SLU’s improper section 1087tt(a)
adjustment, the student’'s EFC would have nfadeineligible for any Pell Grant. In its
reply brief, SLU does not respond to thep@ement’s explanation with respect to
Student GR-2-043.

DISCUSSION

The parties state, and the@t agrees, that the Secretary’s final decision is a final
agency action subject to this Court’s ewviunder the APA, 5 U.S.C. 88§ 701-706ee

also Sistema Universitario Ana G. Mendez v. Ri&d F.3d 772, 777 (1st Cir. 2000)
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(reviewing Secretary of Education’s decisiogaeling Title IV final audit determination
under the APA).

“It is well-established that judicial veew under the APA is limited to the
administrative record that was befohe agency wén it made its decision.Rochling v.
Dep't of Veterans Affairs/25 F.3d 927, 936 (8th Cir. 2013)either party in this case
has asked the Court to review any evideenutside the admistrative record.

Under the APA, a reviewing court mustirm the agency action unless it was
“arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law,”
or was “in excess of statutory jurisdictionlaarity, or limitations, oshort of statutory
right.” 5 U.S.C. 8 706(2)(A), (C). Reviewgrcourts must alstaccept the agency’s
factual findings if they are supged by substantial evidenceMaverick Transp., LLC v.
U.S. Dep't of Labor, Admin. Review.B@39 F.3d 1149, 1153 (8@ir. 2014); 5 U.S.C. §
706(2)(E). “Substantial eviden is relevant evidence that a reasonable mind would
accept as adequate to suppbe agency’s conclusion.Maverick 739 F.3d at 1153
(citation omitted).

SLU asserts errors with respect to both the Secretary’s findimgpility and the
Secretary’s calculation of the amount of llap. The Court will address each of these

Issues in turn.

l. Secretary’s Finding of Liability Under Section 1087tt(a)
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A. Secretary’s Interpretation of Section 1087tt(a)

The first question before the Courtwbether the Secretaproperly construed
section 1087tt(a) to prohibit SLU’s financed administrators from treating any and all
instances where a student’s family incuregenses within a designated category as
special circumstances warrantiaig adjustment to the staboy need analysis formula.

In reviewing an agency'’s interpretationaétatute it administers, courts must ask
two questions. First “is the gskon whether Congress has difg spoken tdhe precise
guestion at issue.Chevron, U.S.A., Inc. v. Natural Res. Def. Council,, 467 U.S.

837, 842 (1984). “If a court, employingtlitional tools of statutory construction,
ascertains that Congress hadrgention on the precise questianissue, that intention is
the law and must be given effectd. at 843 n.9.

If, on the other hand, the statute is silenambiguous with reget to the specific
issue, courts must reach a second quesivbether Congress hagpdicitly or implicitly
“left a gap for the agency to fill” by regulatiomd. at 843-44. “[W]hen it appears that
Congress delegated authority to the agenoggdly to make rules carrying the force of
law, and that the agency interpretat@aiming deference was promulgated in the
exercise of that authoritythe agency interpretation consanless it is “procedurally
defective, arbitrary or capricious in substararemanifestly contrary to the statute.”
United States v. Mead Corg33 U.S. 218, 226-27 (2001Rut when there has been no
such delegation of authority,gtagency interpretation isrfgtled to respect only to the
extent it has the power to persuad&bnzales v. Orego46 U.S. 243, 256 (2006)

(citation omitted).
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As an initial matter, the Court rejects Slsliiovel argument that its financial aid
administrators are entitled tbe deference that would moally be afforeééd agencies
underChevronand its progeny. SLU is correctthalthough Congress has delegated
authority to the Secretary to adminiséed enforce Title IV, Congress has expressly
restricted that authority in the areangfed analysis, including section 1087tt(a).
Therefore, to the extent the Court findy @mbiguity in section 1087tt(a), it need not
defer to the Secretary’s interpretation.

But this does not mean that the Courtstdefer to SLU’s interpretation. The
principle of deference to administrative interpretations u@hevronand its progeny is
based on a recognition that “[tjhe powelaofadministrative agey to administer a
congressionally created program necesseaiiyires the formulation of policy and the
making of rules to fill any galeft, implicitly or expliatly, by Congress,” and the
formulation of that policy might require “one than ordinary knowledge respecting the
matters subjected to agency regulationSHevron 467 U.S. at 843-44 (citation omitted).

Congress has not delegated participaitmsgjtutions like SLUany such broad,
gap-filling authority to administer Title IVRather, Congress has required participating
institutions to submit to agency oversight for compliandé Witle 1V’s provisions.
Section 1087tt(a) may afford financial aichadistrators some amount of discretion to
make adjustments to the neathlysis formula, but thdiscretion is limited by certain
express conditions, and the statute does notdaéfdministrators any discretion to define
or interpret those conditions. Therefdtes Court rejects SLU’s call for deference.

In any event, the Court neadt reach the question déference, to any party,
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because Congress’ intent may be ascertained from the plain language of section 1087tt(a)
and traditional tools of statutory construction.

Section 1087tt(a) expresses the unamimigucongressional intent that financial
aid administrators must safystertain conditions precedentfbee adjusting the statutory
need analysis formula for an individual stude8pecifically, financial aid administrators
are not permitted to deviate from the statutformula in the absence of “special
circumstances.” 20 U.S.C. ®87tt(a) (1994). The definition of “special circumstances”
Is not left to the unbridled discretion of adnstrators but is limited to “conditions that
differentiate an individual student from as$ of students rather than conditions that
exist across a class of studentkl! And these special circumstances must be
determined on a “case-by-case basis” aftsuntiated by “adegiie documentation.”

Id.

To automatically treat any and all instas in which a student’s family incurred
expenses within a designatedegpory as special circumstanaegsby definition, to fail to
conduct a case-by-case analysis to detesminether the conddn differentiates an
individual student.

Moreover, section 1087tt(a) does not exishmacuum. It must be read in the
context of the extremely detailed statytscheme Congress created to control the
amount of and circumstances under whiatefal funds may be disbursed to assist
students with financial nee&Gee Deal v. United States08 U.S. 129132 (1993) (“[A]
fundamental principle of statutory construct{@md, indeed, of language itself) [is] that

the meaning of a word cannm® determined in isolation, but must be drawn from the
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context in which it is used.”Robinson v. Shell Oil Co519 U.S. 337, 341 (1997) (“The
plainness or ambiguity of statutory languagdesermined by reference to the language
itself, the specific context iwhich that language is useahd the broader context of the
statute as a whole.”). Titl®’s need analysis provisions, including its strict parameters
for the calculation of EFC and its annualigdated maximum deductions for family
living expenses, further signal that section 1087tt(a) was not intended to serve as an
avenue for financial aid administratacscreate, according to their own policy
preferences, entire categories of expetsdé®e automaticallgeducted from EFC.

Therefore, applying the traditional toolssiatutory interpretation, the Court finds
that SLU'’s policy of treating certain cgtaries of expenses as per se special
circumstances violates the plaamguage of section 1087tt(a).

SLU points to the legislative histoand subsequent am#ments of section
1087tt(a) to argue that the ste permits its conductAlthough the Court need not resort
to this extrinsic evidere in light of the unambiguous lamage of the statute, a diversion
into legislative history only supportseiplain meaning of the statute’s text.

First, SLU notes that a House Contie@ Report accongmying the 1992
amendments to section 1087tt(a) stated tihat Committee recognize[d] that although
adjustments must be made on an individizele-by-case basis, students may have similar
circumstances which make similar adjustmexgropriate.” H.R. Rep. No. 102-447, at
72 (1992)reprinted in1992 U.S.C.C.A.N. 334, 408ut this statement merely
recognizes that nothing the statute prohibits thresult—after financial aid

administrators have made adjustments omdividualized, case-by-case basis—that
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some students receive similar adjustmeM#hat is prohibited is for financial
administrators to assumeaghesult without first conduimg the individualized, case-by-
case analysis required to get there.

Indeed, as the Department correctly notes, the conference report accompanying the
originally enactedsection 1087tt(4yeveals that Congress considered, but rejected, the
idea of permitting financial aid administratdécsmake adjustments on a group baSee
H.R. Rep. No. 99-861, dt16-17 (1986) (Conf. Reprgprinted in1986 U.S.C.C.A.N.

2718, 2773 (“The House amendment émel Senate bill permit financial aid

administrators to exercise discretion tokeadjustments to [the statutory formula],
however, the Senate bill limits the exercisswth discretion tondividual students,

while the House amendment permits ibeexercised for groups of studenthie House
recedes.”). And to clarify that speciataimstances must loetermined on an

individualized basis, the 19%nendments to section 1087tt(a) added the “case-by-case”
requirement and explicitly defined special circumstances as “conditions that differentiate
an individual student from a class of studeatber than conditionhat exist across a

class of students.Compare20 U.S.C. § 1087tt(a) (1986¥ith 20 U.S.C. § 1087tt(a)

(1992). Therefore, the legislative historysefction 1087tt(a) supports the plain meaning

4 As originally enaed in 1986, section 1087tt(sfated, in relevant part:

Nothing in this title shall be interpesd as limiting theauthority of the
student financial aid administrator, thre basis of adequate documentation,
to make necessary adjustments te ttost of attendance and expected
student or parent contriban (or both) to allow fotreatment of individual
students with special circumstances.

20 U.S.C. § 1087tt(a) (1986).
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of the statutory text, which prohibits treajicertain categories of expenses as per se
special circumstances.

The subsequent amendments to sed@8vtt(a) do not alter this conclusion.

SLU correctly notes that the 1998 and lateeadments to section 1087tt(a), as well as
the Department’s own guidance documentsedtadt certain categories of expenses, such
as elementary and secondary school tmiind medical and dealtexpenses, “may”
constitute special circumstanceSeeR. at 369; 20 U.S.C. § 8@tt(a) (1998); 20 U.S.C.

§ 1087tt(a) (2008).

But listing examples of conditions tHabhay” qualify as special circumstances
does not equate to creating per se categofiescumstances in which adjustments are
automatically made, regardlesswhether it has been determined, on a case-by-case and
adequately documented basis, that theviddal circumstances of that student, as
compared to a class of students, warrasg@arture from the statutory formula. The
latter is prohibited under alersions of the statute.

The Court concludes that the plain lange®f section 1087tt(a), as well as its
legislative history, supports the Secretanyiterpretation that the statute prohibited
SLU’s financial aid administrators from treagi certain categories of expenses as per se
special circumstances.

B. Secretary’s Factual Finding that SLU’s Financial Aid Administrators
Systematically Made Adjustments Based on Per Se Categories of Special
Circumstances

The Secretary’s factual finding th&t.U’s financial aid administrators

systematically treated all expenses repoirtezkrtain designated categories as special
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circumstances warranting an adjustmersuigported by substantievidence. This
evidence includes SLU’s own statementsmythe Canellos | hearing, Deuser’'s
declaration, and the OIG’s audit work papers.

Although Deuser later submitted a suppletakdeclaration stating that SLU did
not grant every request for a finding of speciedumstances that it received, Deuser did
not cite or attach any evidence in supporthed statement. Nor did Deuser state whether
any of these purported rejemtis were for medical and dahtelementary and secondary
school tuition, or living expenses, such ttrety would undermine the Secretary’s finding
that SLU treated these expensepeasse special circumstances.

Indeed, despite Judge Canellos’s expbeder for SLU to submit any evidence
that it conducted a case-by-case, individualizdew before granting section 1087tt(a)
adjustments in the award years at issueathministrative record does not include any
such evidence. Therefore, the Court is bound the Secretary’s factual finding that
SLU systematically made semt 1087tt(a) adjustments on the basis of per se categories

of special circumstances.

> Inits Student-by-StudeAnalysis in the administrat proceedings and in its brief

before this Court, SLU attempts to demonstragtrospectively, that the students at issue
had “special circumstances” as thatries defined in section 1087tt(a%ee, e.gDoc.

No. 41 at 20 (explaining circumstances stadent whose parentdbhis job and whose
sister was disabled). But this post-hoc analigsigelevant to the Court’s review. The
Secretary found that SLU failed torstuct this individualized analysiseforemaking the
adjustments, and the Cousred only determine whetheligHinding is supported by
substantial evidenceSee Bennett v. New Jersdy0 U.S. 632, 646 (1985) (“The role of
a court in reviewing a determination by thec&tary that funds have been misused is to
judge whether the findingsesupported by substantial esrtte and reflect application

of the proper legal standards.”). “Where ecretary has properly concluded that funds
were misused under the legal standards in efflein the grants were made,” as here, “a
reviewing court has no indepesttt authority to excuse repayment based on its view of
what would be the most equitable outcomél”
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C. Effect of the OIG’s Legislative Proposal and Initial Audit Findings

Because this Court’s review is limited to the Secretary’s final decision, and the
findings therein, the findings of lower levelawy officialssuch as the OIG and FSA are
irrelevant except to the extent they areoirporated in the Secretary’s decisi@ee
Morris v. Sullivan 897 F.2d 553, 559 (D.C. Cir. 1990Courts do not normally review
the interim actions of . . . lowéevel agency officials. Radh, they review final agency
decisions.”).

Nor is the OIG’s legislative proposan which SLU places much emphasis,
pertinent to the Secretary’s finding of liabilitAs the Department correctly notes, the
Secretary did not assess liability using thec@ssity” standardsahOIG proposed to
Congress. The Secretary agptewvith SLU thatjn rejecting the OIG’s legislative
proposal, Congress ensured thathing in section 1087tt(ajould require financial aid
administrators to make judgment calls netyag whether the adgted expenses were
incurred out of necessify SeeR. at 4219-20 n.7.

Rather, the Secretary found that secti®87tt(a) requires only that financial aid
administrators conduct a case-by-case detation and obtain atjuate documentation
of the “special circumstances—whatetfeose circumstances may be—that form the

basis of the judgment to depart frone ttatutory need analysis formuldd. at 4220

6 For this reason, just as SLU’s pbsc analysis regarding some students with

particularly adverse circumstances is levant to the Court’'s review, so are the
Department’s examples of particularly ity students for whon$LU more drastically
adjusted the statutory formulaSee, e.g.Doc. No. 45 at 18 n.12 (noting that SLU
reduced the EFC of one studéfrom $24,102 to $384” aér “deducting an additional
$82,100 of living expenses” dop of the statutory incomgrotection allowances, “even
though the student’s family @ome was $100,996, and the family indicated that it could
pay $8000 towards the daugtseeducational costs”).
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n.7. The OIG’s legislative proposal didt address whether SLU complied with these
statutory prerequisites, ancetle is substantial evidencegopport the Secretary’s finding
that it did not.

Likewise, the OIG’s findings its initial audit, in wich it accepted some of
SLU’s award adjustments as proper ana@equately docunméed exercises of
professional judgment, are irrelevant to treu@'s review. The basis for the Secretary’s
decision was not whether the award adjustser@re warranted by facts in each case,
but whether SLU'’s financial aid administrators complied with the statutory prerequisites
prior to making the adjustment The Secretary found thaey did not, and as discussed
above, this finding is supped by substantial evidencedareflects application of the
proper legal standards. Therefore, the Cault affirm the Secretary’s finding that SLU
violated section 1087tt(a).

Il Secretary’s Calculation of Amount of Liability

A. Errors Arising from Conflict Between Secretary’s Reasoning and Final
Audit Determination’s Calculation of Liability

As SLU correctly notes, the final audittdemination only asssed liability for an
estimated 2,016 of the 2,200 section 1087#)stments in the award years at issue,
whereas the Secretary found that SLU’s eysttic noncompliance with section 1087tt(a)
meant that al2,220 of the adjustments were improp&nder the Secretary’s reasoning,
which this Court has upheld, SLU arguably cblove been ordered to repay more than
$2,816,029. But the fact that the Secnet#id not assess liability to the full extent
permitted by Title IV only benefitted SLU. this is an error, it is not one warranting

reversal of the Secretary’s decisiddees U.S.C. § 706 (notinthat courts reviewing
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agency action under the APA must take “dgeount . . . of the rule of prejudicial
error”); Jicarilla Apache Nation VU.S. Dep't of Interioy613 F.3d 1112, 1121 (D.C. Cir.
2010) (“[1)f the agencis mistake . . . did not preglice the petitioner, it would be
senseless to vacate and remand for recoradidef.). The Secretgis finding that SLU

is liable forat least$2,816,029 is supported by substantial evidence.

B. Errors Based on Confiderce Level and Sample Size

In reviewing the Secretary’s calculationliability as stated in the final audit
determination, “the task of the reviewinguebis not to determine whether the accounting
method employed by the Secretary is baitenore accurate than the method proposed
by [the petitioner], but rather, vekher it is arbitrary, capricious, or contrary to laws.
of Calif. State Uniy74 F.3d at 966.

Nothing in Title IV or the Departmestregulations mandates a particular
computing method for final audit determiiweits. Nor is there any binding authority
prescribing a minimum sample size or adahce level. The most SLU offers to
contradict the Secretary’s calculation of liap is “recommended” language referencing
a higher confidence level in non-bindiDgpartment guidance documents, and a non-
mandatory formula applied liie OIG in its audit of a different university. But these
documents did not require the Secretargverturn the FSA'’s otherwise statistically
reliable and valid calculation of liability.

The assumptions underlying the final awtitermination’s statistical analysis and
the calculations upon which it depended weqgdaned in detail in the evidence before

the Secretary, including in appendix to the final audit tlekmination and a declaration
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from a statistical expegmployed by the OIGSeeR. at 240-48; 3863-64. SLU did not
rebut this evidence or off@any other affirmative evidee to demonstrate that the
statistical methodology employed in thedi audit determination was invalid or
unreliable. Nor did SLU offer an alternatigalculation of its liability, despite having the
opportunity to perforna full-file review.

For these reasons, the Court finds that$kecretary’s calculation of liability was
neither arbitrary nor capricioussee GoJet Airlines, LLC v. F.A,A43 F.3d 1168, 1170-
71 (8th Cir. 2014) (explaining #t agency action is not arlaty or capricious unless the
agency relied on factors Cargs did not intend it to consider, failed to consider an
important aspect of the problem, offered aplanation that runs contrary to the evidence
before it, or is so implausible that it couddt be ascribed to a difference in view or a
product of agency expertisegee also Chauffeur’s Traimg School, Inc. v. Spelling$78
F.3d 117, 132 (2d Cir. 2007) (affirming the fi2etment of Education’s assessment of
liability where its statistical calculation andadysis was explained irecord and “[t]he
School was free to offer comioeg statistical evidence (whiahdid not do) and to argue
any claimed defects in th@epartment’s analysis”).

C. Alternative Request to Remand

The Court likewise rejects SLU'’s altettive request to remand the matter to
correct purported errors in tiealculation of liability with regal to particular students.
The Court agrees with the Department ihatas SLU’s burden to demonstrate any

errors in the calculation of its liability duringje administrative procdengs. 34 C.F.R. §
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668.116(d) (placing burdean petitioner to show ea@xpenditure qustioned or
disallowed was proper).

SLU claims it met this balen by submitting its Studebi-Student Analysis. But
as discussed above, the StudayiStudent Analysis merely argued that each of SLU’s
award adjustments could be retrospectiyesfified under section 1087tt(a) or other
provisions of Title IV. Because these pbsE justifications did not demonstrate that
SLU complied with Title IV before disbsing federal funds, the Student-by-Student
Analysis did not satisfy SLU’s burden tordenstrate any expenditure was proper.

And SLU has not identified any other sgecerror in the Secretary’s calculation
that would warrant a reduction in liabilityVith respect to theole error initially
identified by SLU, regarding Student GR-23) SLU has not contesd the Department’s
explanation that liability was cectly assessed because, withthe benefit of a section
1087tt(a) adjustment, this student’s EFC dadied him for a Pell Grant. Therefore,
there is no basis for remand.

CONCLUSION

For the reasons set forth above, the Chids that the Secretary’s decision is
supported by substantial evideran®d reflects application ofeproper legal standards.

Accordingly,

IT IS HEREBY ORDERED that the relief which Platiff St. Louis University
seeks in its Complaint and its Memorandum in Support of its Request for Relief is

DENIED. (Doc. Nos. 1 & 41.)
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IT IS FURTHER ORDERED that the final decision of the U.S. Secretary of
Education isAFFIRMED .

A separate Judgment shall acgzany this Memorandum and Order.

ﬁl.l«ﬁ&th é?
AUDREYG. IfLEISSIG ‘
UNITED STATES DISTRICT JUDGE

Dated this 17 day of March, 2015.
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