
UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF MI SSOURI

EASTERN DI VI SI ON

FRANK C. BI CK, individually and as )
Trustee of the FRANK C. BI CK )
REVOCABLE TRUST, )

)
Plaint iff, )

)
vs. ) No. 4: 11-CV-1844 (CEJ)

)
FEDERAL DEPOSI T I NSURANCE )
CORPORATI ON as RECEI VER for )
I RWI N UNI ON BANK, F.S.B., )

)
Defendant . )

MEMORANDUM AND ORDER

This mat ter is before the Court  on the mot ion to dism iss, pursuant  to FED. R.

CIV. P. 12(b) (1) , filed by defendant  the Federal Deposit  I nsurance Corporat ion.  The

plaint iff has not  filed a response, and the t ime allowed for doing so has expired.

I n the complaint , plaint iff alleges that  in September 2006, defendant  I rwin Union

Bank ( I UB)  negligent ly caused money to be dist r ibuted from plaint iff’s account .  On

September 18, 2009, I UB was closed and the FDI C was appointed as receiver.  Plaint iff

filed suit  against  the bank in the Circuit  Court  of St .  Louis County, Missouri, on

February 18, 2011.  On October 21, 2011, the act ion was removed to this Court .

Defendant  now moves to dism iss the act ion for lack of subject  mat ter j ur isdict ion.

I n 1989, Congress enacted the Financial I nst itut ions Reform, Recovery and

Enforcement  Act  by which “Congress established a comprehensive claims review

process for claims against  the assets of failed banks held by the FDI C as receiver.”   Tri-

State Hotels, I nc. v. Federal Deposit  I nsurance Corporat ion, 79 F.3d 707, 712 (8th Cir.

1996) .  Claimants must  init ially submit  their claims to the FDI C for review, and must
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exhaust  the adm inist rat ive review process before a court  has jur isdict ion to hear the

claims.  I d. at  711-12.  “Except  as otherwise provided in this subsect ion, no court  shall

have jur isdict ion over any claim  or act ion seeking a determ inat ion of r ights with respect

to, the assets of any depository inst itut ion for which the [ FDI C]  has been appointed

receiver. . . .”  12 U.S.C. § 1821(d) (13) (D) .  “The only except ion is found in §

1821(d) (6) (A) , which provides that  courts have jur isdict ion over claims that  have first

been presented to the FDI C under its adm inist rat ive review process.”   I d. at  712.  The

Tri-State Hotels court  concluded that  read together, the two provisions “mandate that

adm inist rat ive exhaust ion is required before any court  acquires subject  mat ter

jur isdict ion over a claim  against  the FDI C as receiver for a failed thrift .”   I d. ( cit ing

Bueford v. Resolut ion Trust  Corp., 991 F.2d 481, 484 (8th Cir. 1993) ) .  

Because plaint iff does not  allege in the complaint  that  he filed a claim  with the

FDI C, nor has plaint iff presented any evidence of having done so.  Plaint iff has not

exhausted his adm inist rat ive remedies, and the Court  therefore lacks subject  mat ter

jur isdict ion of this act ion. 

Accordingly,

I T I S HEREBY ORDERED that  the defendant ’s mot ion to dism iss pursuant  to

FED. R. CIV. P. 12(b) (1)  [ Doc. # 6]  is granted .

____________________________
CAROL E. JACKSON
UNI TED STATES DI STRI CT JUDGE

Dated this 13th day of November, 2012.


