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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

JAMES R. JABLONSKI, )
Petitioner, ))
V. ; No. 4:12CV332 RLW
JAMES HURLEY, 3
Respondent. : )

MEMORANDUM AND ORDER

This matter is before the Court on the Petition of James R. Jablonski for a Waibeds
Corpus pursuant to 28 U.S.C. § 2254. The Petition is fully briefed and ready for disposition.
Upon review of the Petition, the response to show cause order, @r@hPes reply, the Court
will dismiss the Petition for habeas relief.

Background

On Marchl7, 2010, a jury in the Circuit Court of the City of St. Louis found Petitioner,
James Jablonski, guilty of two counts of robbery in the first dedtesgal File, Resp’t's Ex. B
pp. 41, 43) Thereafter, Petitioner filed a motion for acquittal or in the alternative fowaned.

(Id. at pp. 45-46) On April 23, 2010, the court sentenced Petitioner to 10 years’ imprisonment
on each count, the sentences to ramcarrently. (d. at pp. 47-50)Petitioner filedNotice of

Appeal to the Missouri Court of Appeals for the Eastern District on May 3, 2010. €h Bla
2011, the court of appeals affirmed the trial court’s judgment, finding thatateepsesented
sufficient evidence from which a trier of fact could reasonably have found Petitioittgr g

(Order, Resp’t’'s Ex. EOnFebruary 21, 2012, Petitioner filed the present petition for habeas
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relief in federal court. Petitioner is currently serving out hisesere at the Northeast
Correctional Center located in Bowling Gred#fissouri.
The Court sets fah the following facts as determined by the Missouri Court of Appeals
On May 10, 2009, Petitioner drove to the Soulard area of St. Louis with Brian Horn to
purchase heroin. The transaction fell through, but Horn told Petitioner that he did ot com
down for nothing and was going to get something. Petitioner denied having knowledge that
Horn planned to rob two victims walking towattkir car. The victimgestified that Petitioner
and Horn approached them together before Horn demanded their purses and displayed what the
victims believed to be the barrel of a gun. Petitioner did not speak or display a weapon, and he
began to walk away before Horn took the victims’ purses. Nevertheless, Petitioteer deaiin
the street for Horn, and the two men fled together on foot. Petitioner drove them dday as
discarded some of the stolen items out of Petitioner’s car window. Later,riatinade calls
from one of the victims’ cell phones and negotiated the sale of an iPod procured during the
robbery. The jury found Petitioner guilty of first degree robbery based on an acconmapiids |
theory. (Resp'’t’'s Ex. E pp. 4-5)

Petitioner’s Claim

In his Petition under 28 U.S.C. § 2254 for a Writ of Habeas Corpus, Petitioner raises one
claim for federal habeas relief. He alledfest there was an insufficient evidence to support his
first degree robbery convictions under accomplice liability based on the evidencstandrtg
presented at triatesulting in a violabn of his constitutional right to due process.

Legal Standards

Under the AntiTerrorism and Effective Death Penalty Act (AEDPA), federal courts

review state court decisions under a deferential standamnsv. Dormire, 198 F.3d 679, 681



(8th Cir. 1999). “[A] district court shall entertain an application for a writ of hakmrpus . . .

only on the ground that [the petitioner] is in custody in violation of the Constitutiowsrdia
treaties of the United States.” 28 U.S.C. § 2254fafederalcourt may not grant habeas relief
unless the claim adjudicat®n the merits in state court “resulted in a decision that was contrary
to, or involved an unreasonable application adadly established Federal law, as determined by
the Supreme Court of the United State®Wens, 198 F.3d at 681 (quoting 28 UCS.8

2254(d)(1)). In addition, 28 U.S.C. § 2254(d)(2) provides that a federal court may not grant the
petition unless the adjudication “resulted in a decision that was based on an ufreasona
determination of the facts in light of the evidence presented in the Stat@meeding.”

“Thus, habeas relief can be available if the conviction at issue is based on firfdang$hat

could not reasonably be derived from the state court evidentiary record. Howeue, fac
findings by the state courts are presumed to be corrBetriesv. Hammer, 765 F.3d 810, 814

(8" Cir. 2014) (citing 28 U.S.C. §8§ 2254(d)(2) and (e)). The petitioner has the “burden of
rebutting the presumption of correctness by clear and convincing evidence.” 28 U.S.C. §
2254(e)(1)see also Geev. Groose, 110 F.3d 1346, 1351 {&ir. 1997) (state court factual

findings presumed to beorrect where fairly supported by the record).

IV. Discussion

The undersigned finds that thecdgon of the state court was basegabn areasonable
determination of the facts in light of the evidence presented at Petitiamer’dr reviewing a
sufficiency of the evidence claim, federal scope of review is extremely lin8&d.v. Norris,

400 F.3d 538, 543 {BCir. 2005) (citation omitted). The relevant question is not whether this
Court believes the trial evidence establasheilt beyond a reasonable doubt but “whether, after

viewing the evidence in the light most favorable to the prosecunyrational trier of fact



could have found the essential elements of the crime beyond a reasonable dduejubdting
Jacksonv. Virginia, 443 U.S. 307, 319 (1979)ee also Cavazosv. Smith, 132 S. Ct. 2, 3 (2011)
(“it is the responsibility of the jury not the court — to decide what conclusions should be drawn
from evidence admitted at trial.”).

Here, Pétioner raised his isufficientevidence claim on direct appeal, and after
reviewing the record and the parties’ briefs, the Missouri Court of Appeatsuded that
sufficient evidence existed such that a reasonable juror could have fourmhBettiilty of first
degree robery under an accomplice liability theory. (Resp’t's Ex. E pp. 4-5) Sped/fithd
court found:

When examining the evidence in the light most favorable to the verdict,
we find there was ample support in the record to sustain Appellant’s consiction
under an accomplice liability theory. Appellant testified he and Horn were in
Soulard attempting to buy heroin. When the transaction fell through, Horn told
Appellant, “I'm not coming down for nothing; I'm going to get something.” Horn
made this statermé after they noticed the victims walking toward their car.
Appellant denied having any knowledge Horn intended to commit a robbery at
this point. However, “[t]he evidence need not establish a defendant’s specific
knowledge of which particular crime his-participant will commit” to support
an accomplice liability theoryState v. Whittemore?76 S.W.3d 404, 407 (Mo.
App. S.D. 2009).

The victims testified Horn and Appellant approached them together, prior
to Horn demanding their purses and displaying what they believed to be the barrel
of a gun. Itis undisputed Appellant did not speak or display a weapon, and he
started to walk away from the victims before Horn took both of their purses.
However, he waited down the street for Horn and both men then fled on foot
together. Appellant drove them away from the scene, while Horn discarded some
of the stolen items out of the window of Appellant’s car. “[P]roof that the
defendant knew the principal actor had robbed someone and that the defendant
acted as getaway driver is sufficient evidence of participation to support a
finding of accomplice liability.”Jones296 S.W.3d at 510. Moreover, Appellant
was later found to have made calls on one of the victims’ cell phones and was the
admitted “middle man” Wwo negotiated the sale of a stolen iPod, which he knew
had been procured during the robbery. Possession of recently stolen property may
create an inference of affirmative participation in the crime and tends to show a
consciousness of guilState v. Snth, 229 S.W.3d 85, 93 (Mo. App. W.D. 2007).



Based on the foregoing, we find the State presented sufficient evidence from

which the trier of fact could have reasonably found Appellant guilty of both

counts of robbery in the first degree based on acting in concert with Horn.

Appellant’s point is denied.

(Resp'’t’'s Ex. E pp. 4-5)

Petitioner argues that no evidence was presented at trial showing thatchie diee
commission of first degree robberyder an accomplice liability thep. “A person is criminally
responsible for the conduct of another when [e]ither before or during the coomugsin
offense with the purpose of promoting the commission of an offense, he aids or agrees to aid or
attempts to aid such other person in planning, committing or attempting to comofiiettse.”

Mo. Rev. Stat. 8 562.041.1(2%pecifically, Petitioner asserts that all the evidence at trial
connecting Petitioner to Horn’s robbery pertained to actions after theissimmof the crime.
(Pet'r's Reply p. 1, ECF No. 14) He points to some conflicting evidence in the iatenrthg

that the victims told a police officer that only Horn approached them and that the police
concluded Horn, not Petitioner, made the call from a victim’s phone. (Pet. p. 6.1, ECF No. 1)
He also relies on his own testimony that he learned about the iPod days after the robbery when
Horn asked Petitioner to help sell it for drug mondyl) (

Despite the existence of conflicting evidenitee trier of fact resolved the conflicts,
weighed theevidence, and drew reasonable inferences from the faaxtkson v. Virginia, 443
U.S. 307, 319 (1979). “Once a defendant has been found guilty of the crime charged, the
factfinder’s role as weigher of the evidence is preserved through a legal camtthagiopon
judicial reviewall of the evidence is to be considered in the light most favorable to the
prosecution.ld. (emphasis in original). Petitioner does not contest that his accomplice Horn

committed robbery. Further, acknowledges that he knew Horn was robbing the victims. One of

the victims testified that both Petitioner and Horn stood up and came toward henasaH,



“give me your purse.” (Transcript Resp’t’'s Ex. A pp. 198-99) Petitioner then walkeddittivear
end of the street and waitéal Horn. (d. at p. 199-200) Additionally, the two men fled
together with the stolen pursesd.) Finally, Petitioner acknowledges tttae state presented
evidenced thahe drove Horn away after the robbemade a call on the victim’s cell phoraed
helped to sell an iPod. (Pet'r's Reply p. 1, ECF No. 14)

“Any evidence showing he affirmatively participated in aiding [Horn] to contimei
crime of firstdegree-robber is sufficient to support his own conviction of the crifgaté v.
Smith, 229 S.W.3d 85, 93 (Mo. Ct. App. 200Hlere, as stated by tidablonski court, “proof
that the defendant knew the principal actor had robbed someone and that the defendamtacted a
getaway driver is sufficient evidence of participation to support a findiagammplice
liability.” Satev. Jones, 296 S.W.3d 506, 510 (Mo. Ct. App. 2009). Moreotee Missouri
Court of Appeals has held that “[c]ircumstantial evidence is sufficient W affomative
participation, including “presence at the scene of thme;rflight therefrom, and association
with others involved before, during, and after the commission of the crint.(quotingState
v. Parsons, 152 S.W.3d 898, 903 (Mo. Ct. App. 2005))n iference of affirmative
participation “may also be drawn from the possession of recently stolen property arsoch$?
152 S.W.3d at 903).

In short, the Court finds that, in light of the evidence in the record, any rati@nadftri
fact could have found beyond a reasonable doubt that Petitioner committed iakherfjrst
degree as an accomplicBera, 400 F.3d at 543. Petitioner has failed to present clear and
convincing evidence sufficient to overcome the presumption of correctness givate toosirt
findings of fact. 28 U.S.C. § 2254(e)(ITherefore, the Court finds that Petitioner’s claim of

insufficient evidence lacks merit and dismisses his Petition for a Writ of HabeassCor



Accordingly,

IT IS HEREBY ORDERED that the Petition of James R. Jablonski for a Writ of
Habeas ©rpus (ECF No. Jlis DISMISSED without further proceedings.

IT IS FURTHER ORDERED that, pursuant to 28 U.S.C. 8§ 2253, no certificate of
appealability shall issue in this cause inasmuch as Petitioner has failed to magtatisilib
showing that he has been denied a constitutional right.

A separate judgment in accordance with this Memorandum and Order is entered thi
same date.

Dated this 26th day of February, 2015.

i L [

RONNIE L. WHITE
UNITED STATES DISTRICT JUDGE



