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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

BARBARA FOGARTY, )
Plaintiff, ))
V. )) Case No. 4:12-CV-2149 NAB
U.S. BANK, et al., ))
Defendants. : )

MEMORANDUM AND ORDER

This matter is before the Court on PlditgiMotion to Remand. [Doc. 18]. Defendant
U.S. Bank has not filed a resporisethe motion. The parties hagensented to the jurisdiction
of the undersigned United States Magistrat@ggdupursuant to 28 U.S.C. 8 636(c)(1). For the
following reasons, the Court will gnt Plaintiff's Motion to Remand.
l. Procedural History

Plaintiff filed this action in state court the Circuit Court of th County of St. Louis,
Missouri. Plaintiff's state cotipetition alleged that she suffdr@ersonal injuries due to the
negligence of Defendant U.S. Bank. Oonvdmber 16, 2012, Defendant U.S. Bank properly
removed this action to federal court on the basidiversity jurisdictim, pursuant to 28 U.S.C.
§ 1332(a). At the Rule 16 Conference in thisagtihe parties informed the Court that Plaintiff
may file an amended complaint adding ardiidnal party, which would destroy diversity
jurisdiction in this cas. On April 3, 2013, Plaintiff fileé a First Amended Complaint adding
Diversified Contractors, Inca Missouri corporation as a daftant. [Doc. 16]. Plaintiff

subsequently filed a Motion to Remand asegrtihat the addition oDefendant Diversified

Dockets.Justia.com


http://dockets.justia.com/docket/missouri/moedce/4:2012cv02149/123702/
http://docs.justia.com/cases/federal/district-courts/missouri/moedce/4:2012cv02149/123702/20/
http://dockets.justia.com/

Contractors, Inc. destroyed dredy jurisdiction in this action and requested remand of this
action to state court.
. Discussion

“If after removal the plaintiff seeks toifpadditional defendants whose joinder would
destroy subject matter jurisdiction, the court rdayy joinder, or permit joinder and remand the
action to State court.” 28 U.S.C. § 1447(e). demms required if the ne party is necessary and
indispensable to a full resolution of the ca&ailey v. Bayer CropScience, L.P., 563 F.3d 302,
308 (8" Cir. 2009); Fed. R. Civ. P. 19(a).

At the time Plaintiff was granted leave fite an amended complaint, the Court was
aware, based on counsels’ priosaosures, that the addition Biversified Contractors, Inc.
would destroy diversity jurisdiction. As peesented by counsel, Defendant Diversified
Contractors, Inc. was performing work on Defamdd.S. Bank’s parkindot, where Plaintiff
alleges she was injured. Therefore, it is a seagy and indispensable party to this action and
the Court will remand this action to state court.

Accordingly,

IT IS HEREBY ORDERED that Plaintiff's unopposed Motion to Remand is
GRANTED. [Doc. 17].

IT IS FURTHER ORDERED that this action iREMANDED to the Twenty-First
Judicial Circuit Court of tb County of St. Louis, Missouiior all further proceedings.

Dated this 20th day of May, 2013.

/s/ NannetteA. Baker
NANNETTEA. BAKER
UNITEDSTATESMAGISTRATE JUDGE




