Boyd v. Crowe Doc. 4

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

WILLIE E. BOYD,

)
)
Plaintiff, )
)
V. ) No. 4:13CV527 JAR

)

JIM CROWE, JR., )
)

Defendant. )

MEMORANDUM AND ORDER

Plaintiff, a prisoner, has moved f@adve to proceed in forma pauperis without
the prepayment of the court fees or costs.has submitted affidavit of poverty in
support thereof.

Pursuant to 28 U.S.C. § 1915(b)(1), a prisoner bringing a civil action in forma

pauperis is required to pay thdl mount of the filing fee. Sda re Tyler 110 F.3d
528, 529-30 (8th Cir. 1997) (under FmsLitigation Reform Act, prisoners are
responsible for filing fees the moment aikcaction is filed). If the prisoner has
insufficient funds in his or her prison acmt to pay the entire fee, the Court must
assess and, when funds exist, collect @ralrpartial filing feeof 20 percent of the
greater of (1) the average monthly dafso# the prisoner’'s account, or (2) the
average monthly balance in the prisonextsount for the prior six-month period.

After payment of the initial partial filing fe#he prisoner is required to make monthly

Dockets.Justia.com


http://dockets.justia.com/docket/missouri/moedce/4:2013cv00527/125893/
http://docs.justia.com/cases/federal/district-courts/missouri/moedce/4:2013cv00527/125893/4/
http://dockets.justia.com/

payments of 20 percent of the precedmgnth’s income credited to the prisoner’s
account. 28 U.S.C. § 1915(b)(2). Thesagy having custody of the prisoner will
forward these monthly payments to the®lof Court each time the amount in the
prisoner’s account exceeds $10, until the filing fee is fully paid. Id.

Plaintiff has submitted an affidavand a certified copy of his prison account
statement for the six-month period imdnetely preceding the submission of his
complaint. A review of plaintiff's account indicates an average monthly deposit of
$413.47, and an average monthly balancb88B.77. Plaintiff has insufficient funds
to pay the entire filing fee. Accordinglthe Court will assess anitial partial filing
fee of $107.75, which is 20 percent of plaintiff's average monthly balance.

Accordingly,

IT IS HEREBY ORDERED that plaintiff's motion to proceed in forma
pauperis [Doc. #2] ISRANTED.

IT ISFURTHER ORDERED that the plaintiff shall pay an initial filing fee
of $107.75 within thirty (30) days of the datkthis Order. Plaintiff is instructed to
make his remittance payable“@lerk, United States District Court,” and to include
upon it: (1) his name; (2) his prison registva number; (3) the case number; and (4)

that the remittance is f@n original proceeding.



IT ISFURTHER ORDERED that plaintiff's failure to timely pay the initial
partial filing fee will result in the dismissal of this case.

Dated this 1st day of April, 2013.

A A ¢ (B 4

JOKIN/A. ROSS
UNITED STATES DISTRICT JUDGE




