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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

WILLIE E. BOYD, )
Plaintiff, g
V. g No. 4:13CV527 JAR
JIM CROWE, JR., ))
Defendant. ))

MEMORANDUM AND ORDER

This matter is before the Court on review of plaintiff's complaint for subject
matter jurisdiction and under 28 U.S.C. § 191%Mder Rule 12(h)(3) of the Federal
Rules of Civil Procedure, the Court mustrdiss a complaint at any time if it appears
that subject matter jurisdiction is laokgi. Under 28 U.S.C. § 1915A, the Court is
required to dismiss a complaint filed by &spner if it is frivolous, malicious, or fails
to state a claim upon which relief can be granted.

Plaintiff purports to bring this action under Local Rule 12.02 for attorney
discipline against Assistant United Statasoney Jim Crowe, Jr. Plaintiff alleges

that fraud occurred in his 1997 criminal action, United States v. ,Bb9dCR301

ERW (E.D. Mo.). Plaintiff has filed numerous post-judgment motions in that case

alleging the same fraud, all of which rgadenied by the Court with prejudice.
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Local Rule 12.02 does not provide fofemleral cause of action. Moreover,
there is no mechanism allawg for a prisoner to institute disciplinary proceedings in
this Court. Plaintiff has not invoked ti@®nstitution or any fedal statute, and the
Court cannot envision any non-frivolous ardenent to the complaint that would
bring it within this Court’s purview. As i@sult, the Court finds that subject matter
jurisdiction is lacking.

Even if this Court were to have juristion over the complainthe Court would
dismiss this action under 28 U.S.C. § 1915%court may determine that an action
or allegation is “mali@us” under 8 1915A by referring to objective factors such as
the circumstances and history surroundingdfitirey, the tone of the allegations, and
whether probative facts vital tbe life of the lawsuit have been alleged. Spencer v.
Rhodes656 F. Supp. 458, 463 (E.D.N.C. 1987), af2b F.2d 1059 (4th Cir. 1987).
An action is malicious when it is undertakfor the purpose of harassing litigants and
not for the purpose of vindicating a cognizable right.atdl61-63. In this instance,
it is clear from the allegations and plaintiff's post-judgment filings in the criminal
action that plaintiff has filed this actidar the sole purpose of harassing the named
defendant and the government. ConsequgthityCourt will dismiss this action with
prejudice.

Accordingly,



IT ISHEREBY ORDERED that this action i®1 SM|SSED with prejudice.
An Order of Dismissal will be filé with this Memorandum and Order.

Dated this 24th day of April, 2013.
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JOKIN/A. ROSS
UNITED STATES DISTRICT JUDGE




