
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

ST. LOUIS COUNTY, )
)

Plaintiff, )
)

v. ) No. 4:13-CV-769 SPM
)

ALBERT D. THOMAS, )
)

Defendant. )

MEMORANDUM AND ORDER

Defendant Albert D. Thomas filed a pro se removal in this Court of a criminal action from

the Municipal Court of St. Louis County, Missouri.  Defendant did not file a copy of the state court

file with his notice of removal and, on April 26, 2013, the Court ordered him to do so.  Defendant

has not complied with the Court’s Order.  On review of the notice of removal and the exhibits

attached thereto, the Court has determined that this action should be summarily remanded.

Title 28 U.S.C. § 1455 governs the removal of state criminal actions to the federal district

courts:

(a) Notice of removal.—A defendant or defendants desiring to remove any criminal
prosecution from a State court shall file in the district court of the United States for
the district and division within which such prosecution is pending a notice of
removal signed pursuant to Rule 11 of the Federal Rules of Civil Procedure and
containing a short and plain statement of the grounds for removal, together with a
copy of all process, pleadings, and orders served upon such defendant or defendants
in such action.

(b) Requirements.—(1) A notice of removal of a criminal prosecution shall be filed
not later than 30 days after the arraignment in the State court, or at any time before
trial, whichever is earlier, except that for good cause shown the United States district
court may enter an order granting the defendant or defendants leave to file the notice
at a later time.

    (2) A notice of removal of a criminal prosecution shall include all grounds for
such removal.  A failure to state grounds that exist at the time of the filing of the
notice shall constitute a waiver of such grounds, and a second notice may be filed
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only on grounds not existing at the time of the original notice.  For good cause
shown, the United States district court may grant relief from the limitations of this
paragraph.

    (3) The filing of a notice of removal of a criminal prosecution shall not prevent the
State court in which such prosecution is pending from proceeding further, except that
a judgment of conviction shall not be entered unless the prosecution is first
remanded.

    (4) The United States district court in which such notice is filed shall examine the
notice promptly.  If it clearly appears on the face of the notice and any exhibits
annexed thereto that removal should not be permitted, the court shall make an order
for summary remand.

28 U.S.C. § 1455(a), (b).

Defendant has not met the requirements of subsections (a) or (b).  He has not submitted a

copy of the state file, and his notice of removal does not contain “a short and plain statement of the

grounds for removal”: the notice of removal, which is eighty pages long, is unnecessarily prolix and

is largely unintelligible.  Moreover, the notice of removal was not filed in a timely fashion, because

the criminal action was filed in 2003.  Removal of this case is therefore not available to defendant

under 28 U.S.C. § 1455.

The Court also considers whether there is another basis for removal.  Title 28 U.S.C. § 1443

states, in relevant part:

Any of the following civil actions or criminal prosecutions, commenced in a State
court may be removed by the defendant to the district court of the United States for
the district and division embracing the place wherein it is pending:

(1) Against any person who is denied or cannot enforce in the courts
of such State a right under any law providing for the equal civil rights
of citizens of the United States, or of all persons within the
jurisdiction thereof; . . .

28 U.S.C. § 1443(1).

To demonstrate that removal is proper under § 1443(1), a defendant “must show that he

relies upon a law providing for equal civil rights stated in terms of racial equality.”  Neal v. Wilson,
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112 F.3d 351, 355 (8th Cir. 1997).  “[R]emoval is not warranted by an assertion that a denial of

rights of equality may take place and go uncorrected at trial.  Removal is warranted only if it can be

predicted by reference to a law of general application that the defendant will be denied or cannot

enforce the specified federal rights in the state courts.”  State of Georgia v. Rachel, 384 U.S. 780,

800 (1966).

There is no indication in the notice of removal or the exhibits that defendant is relying on

a law of general application that is stated in terms of racial equality.  Defendant merely argues that

he is being denied general constitutional rights by the trial court – violations which can be addressed

on appeal or in habeas corpus proceedings.  As a result, removal under 28 U.S.C. § 1443(1) is not

available to defendant.

For these reasons, the Court will summarily remand this action under 28 U.S.C. § 1455(b)(4).

Accordingly,

IT IS HEREBY ORDERED that this action is REMANDED to the Municipal Court of St.

Louis County, Missouri.

IT IS FURTHER ORDERED that the Clerk shall forward a certified copy of this Order to

the Municipal Court of St. Louis County, North Division, with reference to St. Louis County v.

Albert D. Thomas, Case No. 03N17934C.

  
CHARLES A. SHAW
UNITED STATES DISTRICT JUDGE

Dated this   8th   day of May, 2013.


