
UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 
SAMUEL LEWI S TAYLOR,   )   

     )  
Plaint iff,     )  
     )  
vs.     )  Case No. 4: 13-CV-1065-CEJ 
     )  

DAVI D NULL, et  al.,    )  
 )  

Defendants.    )  
 

MEMORANDUM AND ORDER 

This m at ter is before the Court  on the m ot ion of defendants Heather Paul and 

Pam ela Yancey to dism iss for failure to state a claim , pursuant  to Fed. R. Civ. P. 

12(b) (6) , or, alternat ively, for sum m ary judgment , pursuant  to Fed. R. Civ. P. 56.  

The issues are fully br iefed. 

I .  Background  

Plaint iff Sam uel Lewis Taylor, a Missour i pr isoner, br ings this act ion pursuant  

to 42 U.S.C. § 1983, claim ing violat ion of his Eighth Am endm ent  r ight  against  cruel 

and unusual punishm ent  by correct ions officers and nurses at  the Potosi 

Correct ional Center (PCC) .  Plaint iff alleges that  on June 3, 2012, he was assaulted 

by several correct ions officers, result ing in injur ies to his head, face, teeth, and 

m iddle finger.  Plaint iff was taken to the pr ison m edical center where defendant  

Yancey, a nurse em ployed by Corizon, I nc., “ refused to provide m edical at tent ion to 

[ plaint iff’s]  m iddle finger in which [ sic]  was quite swollen.”   Com plaint ,  p. 15 [ ECF 

Doc. #  1] .   On June 5, 2012, after plaint iff subm it ted a m edical service request ,  

defendant  Paul, also a Corizon nurse, cam e to plaint iff’s cell.   However, defendant  
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Paul “ refused to com e to [ the]  door to exam ine [ plaint iff’s]  injur ies or give [ him ]  

any pain m edicat ions or refer [ him ]  to the doctor.”   I d.  

I n the com plaint , plaint iff asserts a claim  of excessive force against  the 

correct ions officers.  His claim  against  defendants Paul and Yancey is that  they were 

deliberately indifferent  to his serious m edical needs.  Paul and Yancey m ove to 

dism iss or, alternat ively, for sum m ary judgment  on the sole ground that  plaint iff 

failed to exhaust  available pr ison adm inist rat ive rem edies pr ior to filing suit .  

I I .   D iscussion 

A.   Sect ion 1 9 8 3 ’s Exhaust ion Requirem ent  

Paul and Yancey assert  that  plaint iff ’s § 1983 claim s against  them  fail 

because he did not  exhaust  his int ra-pr ison adm inist rat ive rem edies before filing 

suit .  A pr isoner’s § 1983 claim  for deliberate indifference to his m edical needs m ay 

only proceed if the pr isoner has first  exhausted all of his available int ra-prison 

adm inist rat ive rem edies.  42 U.S.C. § 1997e(a) ;  Jones v. Bock ,  549 U.S. 199, 211 

(2007) ;  Leach v. Moore,  240 F. App’x 732, 733 (8th Cir . 2007)  (per cur iam ) . 

Where, as here, a pr isoner asserts m ult iple claim s, he m ay only proceed in 

federal court  on the claim s that  have been exhausted.  However, “exhaust ion is not  

per se inadequate sim ply because an individual later sued was not  nam ed in the 

gr ievances.”   Jones,  549 U.S. at  219 (em phasis added) .  Rather, “ it  is the pr ison’s 

requirem ents, and not  the [ Prison Lit igat ion Reform  Act  (PLRA) ] , that  define the 

boundaries of proper exhaust ion.”   I d.  at  218.  Thus, to decide whether a specific 

claim  against  a specific defendant  was properly exhausted, the Court  m ust  look to 

the pr ison’s gr ievance policy, and the facts, to determ ine:  (1)  the steps in the 

policy and whether the pr isoner com pleted all of them ;  (2)  whether the policy 
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requires the pr isoner to ident ify a specific defendant  in his gr ievance and, if so, 

whether he did;  and (3)  how specific the allegat ions in a gr ievance m ust  be (and 

how specific they were in the gr ievance the pr isoner filed)  to const itute exhaust ion 

of a part icular claim  later raised in a § 1983 suit  against  a specific defendant . 

A pr ison’s gr ievance policy m ay be am biguous regarding the steps in the 

process, whether a pr isoner is required to nam e every alleged perpet rator in his 

gr ievance, and how specific the pr isoner m ust  be about  his claim s.  Likewise, what  

a pr isoner in a part icular instance did or failed to do with regard to any of those 

exhaust ion inquir ies m ight  also be unclear.  The “ failure to exhaust  is an affirm at ive 

defense under the PLRA, and . .  .  inm ates are not  required to specially plead or  

dem onst rate exhaust ion in their  com plaints.”   I d. at  216.  I nstead, “ the defendant  

has the burden to plead and to prove”  a failure to exhaust .  Nerness v. Johnson, 

401 F.3d 874, 876 (8th Cir. 2005)  (per curiam )  (citat ion om it ted) .  Therefore, Paul 

and Yancey bear the burden to plead and to prove that  plaint iff did not  follow all of 

the steps in the PCC’s gr ievance procedure, or that  plaint iff was required to nam e 

Paul and Yancey in his gr ievance but  he failed to do so, or that  plaint iff’s gr ievance 

did not  encom pass claim s of deliberate indifference to his m edical needs. 

B.   The PCC Gr ievance Procedure 

The Missouri Departm ent  of Correct ions (MDOC)  has a uniform  grievance 

procedure for all Missouri pr isons, including PCC.  The MDOC procedure consists of 

three stages.  At  the first  stage, a pr isoner presents his com plaint  by filing an 

I nform al Resolut ion Request  ( I RR)  within 15 days of the circum stances giving r ise 

to the com plaint .  The I RR is then reviewed and a writ ten response is given to the 

pr isoner.  At  the second stage, a pr isoner who is dissat isfied with the response to 
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the I RR m ay file an Offender Grievance within seven days of the conclusion of the 

ent ire I RR review process.  The grievance is then reviewed and a writ ten response 

is provided to the pr isoner.  Finally, at  the third stage, a pr isoner who is dissat isfied 

with the response to the gr ievance m ay file an Offender Grievance Appeal within 

seven days of the conclusion of the ent ire gr ievance review process.  The appeal is 

then reviewed and a writ ten response is provided to the pr isoner.  Copies of the 

I RR, the grievance, and the appeal, as well as the pr ison’s response to each, are 

retained by the pr ison. 

The MDOC procedure does not  require, explicit ly or im plicit ly, that  a pr isoner 

ident ify by nam e every pr ison official who was involved in an alleged violat ion of his 

r ights.  See Jones,  549 U.S. at  219.  Likewise, the MDOC procedure does not  

require a pr isoner to file separate I RRs for each claim  against  each pr ison official 

ar ising out  of an “alleged incident ” ;  a pr isoner need only state “ the subject  of the 

com plaint ”  in the I RR.  [ Doc. # 79-1, at  52]   The MDOC procedure contem plates 

that  a single I RR m ight  describe an “alleged incident ”  that  is of such com plexity 

that  the I RR spans m ore than six pages.  Such an incident  m ight , of course, involve 

claim s against  m ore than one prison official, and for m ore than one violat ion of the 

pr isoner’s r ights.  Moreover, a gr ievance officer, not  the pr isoner, determ ines if a 

part icular com plaint  is so com plex that  it  warrants filing m ult iple I RRs, instead of a 

single I RR.  Thus, the MDOC procedure ant icipates that  a pr isoner m ay file a single 

I RR that  ident ifies by nam e m ult iple perpet rators ( though he is not  required to)  and 

describes m ult iple injur ious acts.  A pr isoner who files such an I RR has proper ly 

exhausted each of his claim s against  each perpet rator for § 1983 purposes once he 
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has com pleted all three stages of the MDOC procedure and received a writ ten 

response to his appeal. 

C.  Mot ion to dism iss for  fa ilure to sta te a  cla im  

The purpose of a m ot ion to dism iss under Rule 12(b) (6)  of the Federal Rules 

of Civil Procedure is to test  the legal sufficiency of the com plaint .  The factual 

allegat ions of a com plaint  are assum ed t rue and const rued in favor of the plaint iff,  

“even if it  st r ikes a savvy judge that  actual proof of those facts is im probable.”   Bell 

At lant ic Corp. v. Twom bly,  550 U.S. 544, 556 (2007)  (cit ing Swierkiewicz v. 

Sorem a N.A. ,  534 U.S. 506, 508 n.1 (2002) ) ;  Neitzke v. William s,  490 U.S. 319, 

327 (1989)  ( “Rule 12(b) (6)  does not  countenance . . .  dism issals  based on a 

judge’s disbelief of a com plaint ’s factual allegat ions” ) ;  Scheuer v. Rhodes,  416 U.S. 

232, 236 (1974)  (a well-pleaded com plaint  m ay proceed even if it  appears “ that  a 

recovery is very rem ote and unlikely” ) .  The issue is not  whether the plaint iff will 

ult im ately prevail,  but  whether the plaint iff is ent it led to present  evidence in 

support  of his claim .  I d.   A viable com plaint  m ust  include “enough facts to state a 

claim  to relief that  is plausible on its face.”   Bell At lant ic Corp. ,  550 U.S. at  570;  see 

also id.  at  563 ( “no set  of facts”  language in Conley v. Gibson,  355 U.S. 41, 45–46 

(1957) , “has earned its ret irem ent .” ) .  “Factual allegat ions m ust  be enough to raise 

a r ight  to relief above the speculat ive level.”   I d.  at  555. 

Plaint iff alleges that  he filed all of his claim s, including his deliberate 

indifference claim s, via a single I RR, and that  he “com pleted the ent ire issues from  

I RR through grievance appeal.”   Com plaint ,  pp. 2–3 (capitalizat ion rem oved) .  

Thus, the com plaint  alleges facts that  are sufficient  to plausibly m aintain that  
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plaint iff fully exhausted his claim s of deliberate indifference against  Paul and 

Yancey.  Therefore, the  m ot ion to dism iss under Rule 12(b) (6)  is denied. 

D.  Mot ion for  sum m ary judgm ent  

Rule 56(a)  of the Federal Rules of Civil Procedure provides that  sum m ary 

judgm ent  shall be entered if the m oving party shows “ that  there is no genuine 

dispute as to any m aterial fact  and the m ovant  is ent it led to a judgm ent  as a 

m at ter of law.”   I n ruling on a m ot ion for sum m ary judgm ent  the court  is required 

to view the facts in the light  m ost  favorable to the non-m oving party and m ust  give 

that  party the benefit  of all reasonable inferences to be drawn from  the underlying 

facts.   AgriStor Leasing v. Farrow ,  826 F.2d 732, 734 (8th Cir. 1987) .  The m oving 

party bears the burden of showing both the absence of a genuine issue of m aterial 

fact  and it s ent it lem ent  to judgm ent  as a m at ter of law.  Anderson v. Liberty Lobby, 

I nc. ,  477 U.S. 242 (1986) ;  Matsushita Elec. I ndus. Co. v. Zenith Radio Corp.,  475 

U.S. 574, 586–87 (1986) .  Once the m oving party has m et  its burden, the non-

m oving party m ay not  rest  on the allegat ions of his pleadings but  m ust  set  forth 

specific facts, by affidavit  or other evidence, showing that  a genuine issue of 

m aterial fact  exists.  United of Om aha Life I ns. Co. v. Honea,  458 F.3d 788, 791 

(8th Cir. 2006)  (quot ing Fed. R. Civ. P. 56(e) ) .  Rule 56 “m andates the ent ry of 

sum m ary judgm ent , after adequate t im e for discovery and upon m ot ion, against  a 

party who fails to m ake a showing sufficient  to establish the existence of an 

elem ent  essent ial to that  party’s case, and on which that  party will bear the burden 

of proof at  t r ial.”   Celotex Corporat ion v. Cat ret t ,  477 U.S. 317, 322 (1986) . 

Paul and Yancey assert  that  plaint iff never filed an I RR that  specifically 

nam ed them  or that  presented claim s of deliberate indifference to his m edical 
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needs.  Paul and Yancey also argue that , even if plaint iff did file an I RR, he failed to 

exhaust  his adm inist rat ive rem edies by not  com plet ing all three steps of the MDOC 

procedure.  Plaint iff states that  he filed a single I RR that  contained all of the claim s 

he asserts in this suit , including those against  Paul and Yancey.  He also states that  

he proceeded from  the filing of that  I RR through each of the three steps of the 

MDOC procedure.   

The record before the Court  includes an incom plete copy of a June 7, 2012, 

I RR and a copy of a docum ent  that  refers to Paul’s failure to exam ine plaint iff or 

refer him  to a doctor when she went  to his cell.   There is also a copy of an internal 

Corizon m em orandum  that  refers to an I RR plaint iff f iled concerning the events on 

June 3, 2012.  The m em orandum  addresses plaint iff’s interact ions with defendant  

Paul on June 3 and June 5 and her evaluat ion of his claim ed injur ies.  Also, 

docum ents have been subm it ted showing that  review of the June 7 I RR was 

com pleted on July 11, 2012, and that  plaint iff t im ely filed a gr ievance on July 18.  

Addit ionally, there is a writ ten response to the grievance from  the PCC 

superintendent  stat ing that  plaint iff was “ seen by m edical”  and that  the “m edical 

staff noted no injur ies”  on him .  [ Doc. # 48-1]   That  statem ent  supports plaint iff ’s 

assert ion that  the June 7 I RR described his com plaints that  the PCC m edical 

personnel were deliberately indifferent  to his m edical needs.  Based on its review of 

the above docum ents, the Court  finds that  there is a genuine dispute as to whether 

plaint iff’s I RR included deliberate indifference com plaints against  defendants Yancey 

and Paul and whether plaint iff filed a t im ely gr ievance. 

With respect  to the grievance appeal, plaint iff states in a declarat ion that  he 

is unable to produce a copy because his pr ison cell was searched on June 23, 2013, 
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and m any of his legal docum ents were taken from  him  and not  returned. 

Declarat ion, p. 2 [ ECF Doc. #  113-1] .  When a party opposing a m ot ion for  

sum m ary judgm ent  “ shows by affidavit  or declarat ion that , for specified reasons, 

[ he]  cannot  present  facts essent ial to just ify his opposit ion, the court  m ay . .  .  deny 

[ the m ot ion] .”   Fed. R. Civ. P. 56(d) (1) .  I n the gr ievance, plaint iff wrote that  he 

would like to “ [ c] ont inue this com plaint  to the next  stage of the gr ievance 

procedure.”   This statem ent  lends credence to plaint iff’s claim  that  he did pursue 

the appeal but  he no longer has evidence of it .    The Court  finds that  there rem ains 

a genuine issue of m aterial fact  as to whether plaint iff fully exhausted his 

adm inist rat ive rem edies with respect  to the claim s asserted against  Yancey and 

Paul.  

Accordingly, 

I T I S HEREBY ORDERED  that  the m ot ion of defendants Heather Paul and 

Pam ela Yancey to dism iss or, alternat ively, for summ ary judgm ent  [ Doc. # 78]  is 

denied .  

I T I S FURTHER ORDERED that  plaint iff’s m ot ion to am end his response to 

defendants’ m ot ion [ Doc. # 115]  is m oot .  

 
___________________________ 

      CAROL E. JACKSON 
      UNI TED STATES DI STRI CT JUDGE 
 

Dated this 5th day of March, 2015. 


