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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

SPRINT NEXTEL CORPORATION )
and SPRINT COMMUNICATIONS )

COMPANY, )
)

Plaintiffs, )
)

V. ) Case No. 4:13CV01292 AGF

)
JAMIE D. YOAK, )
)
)

Defendant. )

MEMORANDUM AND ORDER

This matter is before the Court oretimotion (Doc. No. 222) of nonparties
Virginia E. Yoak and James D. Yoak (“Mants”), who are the parents of Defendant
Jamie D. Yoak, to modify and quashpart a post-judgment subpoena served by
Plaintiffs on First State Bank of St. Charl®tissouri (“First State Bank”), in aid of
execution of judgment. For the reasons sghfbelow, the motion to modify shall be

denied.

BACKGROUND

Plaintiffs, Sprint Nextel Corporaticand Sprint Communications Company, filed
this action on July 9, 2013, alleging tiixfendant engaged in idjal business practices
involving the unauthazed access and alteration o&iRltiffs’ customer accounts, the
theft of mobile devices and related gouent, and the conversion and transfer

(“porting”) of Plaintiffs’ customers’ vanitphone numbers for the purpose of selling the
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numbers for profit. Default judgment was ertein favor of Plaintiffs on June 30, 2014,
in the amount of $655,440.42. Defendaletf an appeal and this Court granted her
motion for a stay of executiasf the judgment during the pdency of the appeal. On
January 26, 2015, the Eigh@hircuit Court of Appeals dismissed Defendant’s appeal for
failure to prosecute, and on March 2015, denied Defendant’s motion for
reconsideration.

Thereatfter, Plaintiffs sought discoveryaiu of execution of the judgment, under
Federal Rule of Civil Procedure 69(a)(2),4®rving interrogatories on numerous banks,
including First State Bank. The interroga¢s asked, in relevant part, whether
Defendant currently or withithe past year had an inter@saany account, as the owner
of the account or as a benefigiacontingent or otherwisglDoc. No. 217.) First State
Bank responded that Defendant had no adcatth that bank, buthat prior to March
18, 2015, she was the named beneficidryvo accounts owned by Movants totaling
approximately $138,000, and was renubas beneficiary on that dat.

On May 5, 2015, Plaintiffs servedsubpoena on FirState Bank seeking
“documents and records .regarding any account openedifor maintained by or on
behalf of Virginia E. YoakJames D. Yoak, Jamie D. Yoakin which Jamie D. Yoak
has or had any interest.” (Doc. No. 218t5.) On May 11, 2015, Movants filed the
motion now under consideratio.hey move to modify # subpoena to the extent it
relates to accounts in which ortlyey have an intest, and to restrict the release of any
information to bank accounts in which Defendant has@nest. Movants contend that
the subpoena requesting documents and regeldting to their own accounts violates
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their privacy rights. Thegote that they are not legally liable for any judgment
Defendant owes Plaintiffs.

In response to the motion meodify, Plaintiffs assethat Defendant has a history
of hiding her assets to defraud creditors asidg accounts in Movants’ names to conceal
her funds. Plaintiffs contend that tthming and circumstances surrounding the two
accounts at First State Banlggest that Defendant is agantentionally concealing her
assets in an effort to frauléntly prevent Plaintiffs fnm collecting on the judgment in
this case. Plaintiffs maintathat the discovery from Fir§tate Bank is sought “in order
to determine what transpired and whettoefile a motion to invalidate a fraudulent
conveyance.” They rte that post-judgment discoventarthe assets of a nonparty is
permitted where the relationship betwees jiidgment debtor and the nonparty is
sufficient to raise a reasonaldleubt about the bona fidestbie transfer of assets by the
judgement debtor, and here Movantgatenship with Defadant, and Movants’
removing her as a beneficiary on Movants’ accounts on the day after this Court’s stay
expired on March 17, 2015, raises sudoabt. Plaintiffs state that they have
“compelling reasons” to suspect that Motg accounts at First State Bank contain
fraudulent transfers of Defendant’s funds. Tpejnt to the Court’s finding in a different
case against Defendant, allegsimilar illegal conduct as ithe present case, that she
transferred title to her hoago Movants for no consgdation, and fraudulently
transferred approximately $140,000 to acus held in the name of Virginia Yoakan
attempt to move the funasit of the reach of the plaintiff in that caseee T-Mobile
USA, Inc. v. Jamie D. Yoad#t al, No. 4:10CV02244AGF (Ordefated March 15, 2012).

3



In reply, Movants have presented evidetie in using the term “beneficiary” in
its answer to the interrogatories, First SBaémk meant “payable-on-dth” beneficiary.
Relying on Missouri law for the proposititinat a payable-on-death designation creates
no interest in the designee and the persom @gtablished the account owns and has sole
control over it, Movants assert that Defendagxer had an interest in the accounts in
guestion and Plaintiffs shoufit have the right to subpo® information regarding the
accounts. Defendant filed a separate pro gly,rarguing that the subpoena served on
First State Bank is oppressive, and thatrRifs’ attorneys engaged in misconduct with
respect to Movants’ monies in tiieMobile USAcase.

DISCUSSION

Discovery in aid of execution is conlied by Federal Rule of Civil Procedure 69,
which states, in relevant part, that “[ijn afithe judgment or execution, the judgment
creditor . . . may obtain discovery from any personas provided ithese rules or by the
procedure of the state wheretbourt is located.” Fed. Riv. P. 69(a)(2). Missouri's
Rules of Civil Procedure allow postjudgmengabvery of “matters . . . relevant to the
discovery of assets or income subject tothe satisfaction of judgments.” Mo. R. Civ.
P. 76.28. Rule 69(a) allows the “judgmereditor . . . freedom to make a broad inquiry
to discover hidden or concealegess of the judgment debtorlTOCHU Int’l, Inc. v.
Devon Robotics, LLG303 F.R.D. 229, 232 (E.D. P2014) (citation omitted). As with
general civil discovery, this is not unlimiteahd “must be kept pertinent to the goal of
discovering concealed assets of the judgrdebtor and not ballowed to become a
means of harassment of the debtor or third persduds.”
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Rule 45 provides the spediffules for discovery directest nonparties. Relevant
here is subsection (d)(3), which requires thertto quash or modify a subpoena “if it
requires disclosure of privileged or other paied matter, if it risks unfair prejudice to
persons who are the subject of a subpoet@ismands, or subjects a party to an undue
burden.” Id. Discovery, in aid of execution ofjladgment, into the assets of a nonparty
to a suit is “permitted wherthe relationship betweeretjudgment debtor and the
nonparty is sufficient to ragsa reasonable doubt about th@ddides of the transfer of
assets.”Strick Corp. v. Thai Teak Prods. Cd93 F. Supp. 1210218 (E.D. Pa. 1980.)

The Court concludes that here the fiemhrelationship between Movants and
Defendant, the timing of the removal of Defendant as a named beneficiary, and the
judicial finding inT-Mobile USAof fraudulent transfers by Bendant of her assets to
Movants to hide the assets from potential juégt creditors, is sufficient to raise such
doubts. See, e.gCredit Lyonnais, S.A. v. SGC Int'l, Ind60 F.3d 428, 431 (8th Cir.
1998) (allowing postjudgment discovery regagdpersonal finances of an individual
with a close business relationship to the égt debtor; citing Mo. R. Civ. P. 76.28);
Andrews v. HollowayNo. CIV.A. 95-1047(JBS), 2008/L 22227855, at3 (D.N.J.

Sept. 29, 2003) (allowing postjudgment adigery from judgmentlebtor’'s nonparty
spouse to track transactions “which may tendegrobative of plaintiff's allegations of
postjudgment co-mingling @oncealment of assets owned or controlled by” the

defendant).



CONCLUSION

Accordingly,

IT ISHEREBY ORDERED that Movants’ motion tonodify the subpoena
served by Plaintiffs on First State Bank of Sharles, Missouri, in aid of execution of
judgment iIDENIED. (Doc. No. 222.) Movants shall have seven days from the date of
this Memorandum and Order poopose an appropriate writt@rotective order, and if

not agreed to by Plaintiffs, to submit sgittective order to the Court for review.

Mﬁfw

AUDREYG. FLEISSIG \}
UNITED STAES DISTRICT JUDGE

Dated this 18 day of June, 2015.



