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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

SPRINT NEXTEL CORPORATION )
and SPRINT COMMUNICATIONS )

COMPANY, )
Plaintiffs, ) )
V. )) Case No. 4:13CV01292 AGF
JAMIE D. YOAK, ))
Defendant. ) )

MEMORANDUM AND ORDER

This matter is before the Court follavg an evidentiary laing on the motion

(Doc. No. 52) of Plaintiffs Sprint Negt Corporation and Sprint Communications
Company (hereinafter referred to jointly apffat”), for a finding of civil contempt and
imposition of sanctions against Defendaaiie Yoak for via@ting the permanent
injunction entered in this sa on October 25, 2013. Thearing took place over three
days: November 10, 2014; February 24, 2@t February 25, 2015The parties have
filed post-hearing briefs, and the redacteddcaipt of the hearing has also been filed.
The Court finds that Sprint has proven bgatland convincing evidence that Defendant
had notice of the injunction, bbas failed to prove by cleand convincing evidence that
Defendant violated the specific terms of thjunction. Therefore, the motion for

contempt sanctions shall be denied.
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BACKGROUND

Sprint, a wireless telephone carrieQuught this action oduly 9, 2013, for
damages and injunctive relief, alleging tbefendant willfully irfringed Sprint’s rights
by engaging in illegal business practices imi@y the unauthorizedccess and alteration
of Sprint’'s customer accounts, the fraudulergrging of the purchase of mobile devices
and related equipment to Sprint’'s arsers’ accounts, and the converting and
transferring (or “porting”) of custoars’ unique and desirable “vanifyphone numbers
for purposes of selling the numbers for profit.

Per manent I njunction and Procedural Facts

On August 26, 2013he Clerk’s Office of the Court entered default against
Defendant. On October 4, 2Q1Sprint filed a motion for default judgment as to damages
and for a permanent injunction enjoining Dedant from her porting activities, setting
forth detailed terms for the requested infime. (Doc. No. 17.) By Memorandum and
Order dated October 25, 2013, the Court ggarSprint’s motion for default judgment
with respect to liability, and immediately aften the same documernssued a Permanent
Injunction, mirroring the terms requestey Sprint, immediately and permanently

enjoining Defendant from:

a. accessing, altering, changi or modifying any Sjnt account without
authorization;
b. purchasing, selling, trafficking, piing, transferring, converting,

procuring, interfering with, and/or ung), directly or indirectly, any

1 Vanity numbers were dasteed as numbers with repeatidigits, such as 888-8888,
which customers may find to be commercially valuable.
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telephone number of a Sprintstamer without the customer’s
permission;

purchasing, selling, trafficking, ponty, transferring, converting, and/or
interfering with, directly or indirety, any telephone number provided by
any other telecommunications compamg porting or attempting to port
that number to Sprint;

contacting or communicating with Sptj its customers, or any other
telecommunications company for the pose of, or in any way related
to, accessing or altering a Sprint customer’s account without
authorization, unlawfully porting &lephone number related to a Sprint
customer, or otherwise perpetratmdraud or deception of any kind
involving Sprint or a Sprint customer;

harassing Sprint or its customers;

accessing Sprint’'s computers throwgty deceptive means, including but
not limited to deceptive statememdsSprint customer service
representatives intended to cause themccess Sprint computers, online
account access via the internet, and callSprint’s telephone automated
systems;

using or encouraging q@ermitting others to use false or fraudulent
names and/or identities or illegally pogias a Sprint customer in any
communications to, with, or regarding Sprint;

illegally acquiring, purchasing, trangting, transporting, transferring,
leasing, and/or reselling any Spritoduct (including any product, good,
or service manufactured, distributed, sold, or provided to customers or
offered for sale by Sprint, includirgut not limited to Sprint handsets
accessories, component parts, activation materials, or other items
affiliated with Sprint or baring a Sprint trademark);

making, encouraging, grermitting others to makialse representations
that Defendant or anyone working with on her behalf is associated or
affiliated in any wg with Sprint; and



J- assisting, encouraging, directing, facilitatingcondoning ay other
person or entity to engage in asych conduct prohibited by [the]
Permanent Injunction.
(Doc. No. 19.)

The Court granted Plaintiffs’ request feermission to conduct discovery on the
full extent of their damages, and statedt thnce the damages issue was resolved, the
Court would issue a final judgment in the case.

On November 19, 201 Defendant filed @ro se“Motion for More Time for
Protective Order,” regarding her depositioattBprint had scheduled for November 18,
2013. Defendant stated that she had lemBprattorney know wiein advance that she
would be unable to attend. On Januar2@®l4, Sprint filed a motion for entry of final
judgment for damages in the amount of $58%,88, stating that Sprint decided to forego
seeking damages beyond that amount.

On January 8, 2014, Defendant filed a notitber intent to seek dismissal of the
case based on Plaintiffs’ failure to serve herthis filing she stated, “I was not advised
in writing or verbally in a way that | reasdyg could have known that failing to appear
and defend myself would result in a defautdigment against me.” (Doc. No. 26 at 7.)
On February 6, 2014, Defenudiled a motion to dismisg&nd on March 5, 2014, she
filed another document entitled motion to dissnin which she stated that Sprint

“illegally obtained a judgment against her.” d® No. 32 at 2.) April 24, 2014, at the

start of the hearing on Defendant’s motiomtemiss, the Court handed Defendant a copy



of the Permanent Injunctiom response to Defendanssiggestion that the injunction
had not been served on her.

On May 9, 2014, Sprint filed the presenotion for contempt/sanctions, asserting
that Defendant violated thejunction on March 5, March @&nd April 14, 2014, resulting
in a loss of $2,723.35 to Plaintiffs. Spragked the Court to hold Defendant in contempt,
to award Sprint damages for the consequeat&efendant’s conduct, and to incarcerate
Defendant as an additional coercive remedy.

On June 26, 2014, the Court denied Dent’'s motion to dismiss the underlying
case, rejecting Defendant’s aemn that the case should desmissed for lack of proper
service. On June 30, 2014, the Couteerd Judgment in favor of Plaintiffs for
$655,440.42, retainingrisdiction to enforce the Permanénjunction. (Doc. No. 86.)
Defendant thereafter filed a promsatice of appeal. (Doc. No. 93.)

August 25, 2014, Defendant, with the atamnce of counsel appointed to assist
Defendant on the issues relatedHe present motion for contenfptesponded to the
contempt motion, asserting that she firstiear of the Permanentjumction at the April
24, 2014 hearing when it was haaddo her by the Court, aridat since that time, she has
not violated it. In the memorandum, courstekes that Defendant has admitted to having
knowledge that a default judgment was enterexdnesg her in favor of Sprint sometime in

early 2014, but that this knowledge was sufficient to constitute actual knowledge of

> Defendant had repeatedly expressed aelésiproceed withduthe assistance of
counsel in the underlying case. With resggedhe contempt proceeding, however, and at
the urging of the Court, Defendant did redubs appointment of counsel (Doc. No. 90),
and the Court granted that motion July 3, 2014Doc. No. 92).
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the Permanent Injunctionflhe memorandum further stalt “[Defendant] admits to
having made several calls to Sprint in Marak &pril of 2014. Mosbf these calls were
made to wrap up outstanding issues on tr@iwas concerning telephone numbers held
by Sprint or Assurance Wireless.” (Dd&o. 114-1 at 6.) Additionally, Defendant
argued that incarceration iswarranted, and that Sprint$aims for compensatory
damages are speculative at best.

On January 26, 2015, Defendant’s apgemah the denial of her motion to dismiss
the case for lack of service was dismissedhieyEighth Circuit Court of Appeals, for
failure to prosecute.

Evidentiary Hearing

At the evidentiary hearingn the motion for contemptsetions, Sprint called two
witnesses: Defendant andir@ Breithaupt, a senior frautianager at Sprint, who had
been investigating fraudulent activities by Defendant for the past nine years. Breithaupt
testified that on March 5 arfril 14, 2014, Defendant placddur calls to Assurance
Wireless (“Assurance”), a subsidiary of Sprinmtwhich she misrapsented her identity
by claiming to be a customer or anotAasurance customer service employee, and
attempted to obtain confidentiaformation regarding accountd customers with vanity
numbers. Defendant’s objectitmBreithaupt's testimony #t Defendant’s purpose of
the calls was to gain accesshe accounts so & she could steal the numbers was

sustained. (Doc. No. 150 at 72-76, 88-96.xdRdings and partial transcripts of the four



calls were entered into evddce, and Defendant stipulated that it was her voice on the
recordings. (Doc. Nos. 132 at 2; 150 at 90.)

In the first call, on March 5, 2014, Bxdant claimed to be a customer and
attempted to obtain securityformation about an Assance account belonging to
customer B.L. (Doc. No. Ibat 87-92.) Defendant ditbt succeed in obtaining the
account’s PIN number during the call, but adoag to Breithauptthe account was later
successfully accessed and itmpe number ported awaid. at 88, 130. Breithaupt
testified that, based on his review of “Byp's records,” he believed Defendant was
involved in the portig of that numberld.

The other three calls abhok place on April 14, 201%.In the first of these calls,
Defendant claimed to be astamer seeking to access theaot of Assurance customer
D.H., but was denied access to the accounthdrother calls, Defendant claimed to be
an Assurance representative and attemptettain security information for the D.H.
account. (Doc. No. 150 at 103-13.) Brettpatestified that on the same date, he
received a call from an AT&T representativeoatbld him that Defedant was trying to
port a number from AT&T to &print” account, which Breithupt later ascertained was
D.H.’s Assurance accountld. at 116-17. The Court held that this testimony was not

admissible for the truth of the mattesserted in the alleged AT&T céllBreithaupt

3 Plaintiffs contend that four calls wemsade to Assurandgy Defendant on this

date, but only three weentered into evidenceSeeDoc. No. 150 at 118.
4 Sprint listed the AT&T re@sentative as a witnesstle hearing, but ultimately
did not call her.
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testified that the ports failed on April 14, 20Ms testimony is conflicted as to whether
D.H.’s number was successfully ported at a later Yaddering cross-examination,
Breithaupt explained that Sptihad four affiliates, refeed to by him variangly as
“divisions,” “brands,” or “subsidiaries” — Asirance, Boost, Virgin Mobile, and Sprint
Postpaid. (Doc. No. 227 at 63-64.) Herattled that Assurance is marketed under its
own name and maintains a separate web#iteat 24-25.

Breithaupt also testified regarding dBauthorized port requests to move vanity
numbers from another telecommunications provider, Level 3 Communications, to
Sprint’s Boost Mobile (“Boost”) subsidiary or its Virgin Mobilelsidiary, between July
and October 2014. Thepias stipulated to the existenotl3 of these ports to Boost.
(Doc. No. 132 at 2.) Breithaupt testdi¢hat the 18 portdlaoriginated from the
Boost.com or VirginMobile.com websites bhyeans of requests made outside of normal
business hours. (Doc. No. 227 at 44.) &beounts created for these ports were listed
under the names of Ruben Savin or Bruno MarDoc. Nos. 150 at 140-142; 226 at 8-
12.) Breithaupt admitted that there waswvay to know for certain who was responsible
for these ports, as Sprinte®not record the IP address# individuals accessing Boost
or Virgin Mobile prepaid accounts onéin (Doc. No. 227 at 46-50.) However,

Breithaupt testified that in his opinion, f2adant was responsible for these ports, based

> During direct examination, Breithaugtated that the port request was later

completed on April 21, 2014. (Doc. Ndb@ at 83-85, 111.) However, upon cross-
examination, Breithaupt responded that rezitine port-in attempt, nor the port-out
attempt, was ever complete(Doc. No. 227 at 25-26.)
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on “a couple of hallmarks” of Defendanamely, using the same name on multiple
accounts, targeting vanity numbevith repeating digits,ral operating outside of normal
business hours. (Doc. Nos. 150 at 141226 at 11-18, 84; 227 at 56-57, 71.)
Breithaupt admitted that only circumstahgaidence linked Defedant to the porting
activities he monitored. He testified thaistin itself suggested that Defendant was the
culprit, because she was careful to dwietection. (DodNo. 226 at 83-85.)

Finally, Breithaupt admittethat he had not identifieahy unauthorized attempts
by Defendant to port numiseto or from Sprint since November 2014 (when the
contempt hearing began), but that he beliglasher actions hawntinued undetected.
Id. at 12-16.

While on the stand, Defendant choséntmke her Fifth Amendment privilege
with respect to the vast majority of questi@he was asked, but she did choose to answer
some guestions. She stated that she foumdhjtinction entered against her in this case
to be “confusing.” (Doc. No. 227 at 95AIso, when questioned by Plaintiffs’ counsel
about the March 5, 2014 call &ssurance, in responsedauestion seeking to confirm
that the Assurance representative gave mat the PIN numbeo customer B.N.’s
account, Defendant testifiedathit would have been agwait Sprint’'s policy for the
Assurance representative to have givemahIN number over the phone. Defendant
claimed that she knew the policies becaugerehd them on Spristwebsite. However,
she then stated that thelipges might be different as applied to Assurandd. at 144-

45.



Arguments of the Parties

In its post-hearing brief, Sprint argudst the record, including Defendant’s
statements in Court documents and in Iistiteony, establish that she had notice of the
Permanent Injunction before M&ré, 2014. Sprint argues tht failure to list all of
Sprint’s various brands, affdtes, and subsidiaries, i.e s3urance and Boost, by name in
the Permanent Injunction is “immateriaind that listing them would have been
“unwieldy.” Sprint also argues that thecord shows that Defendant knew that
Assurance and Boost were affiliates of Spri@print contends th&efendant violated
the injunction by her calls tAssurance customer service,dean March and April 2014.
Though the calls were gted to Assurance, Sprint contetiust the calls still violated the
injunction referencing Sprint because Assueaisca Sprint brand, and because, in her
response to Sprint’s motion for order to shoause, Defendant admitted that she “made
several calls to Sprint in March and April of 2014.”

Further, Sprint contends that Defendaiofated the injunction by attempting to
port the 18 numbers to BoostdVirgin Mobile between Julgnd October 2014. Sprint
argues that although the ports were not dorigefendant’'s name, the numbers targeted,
as well as “other hallmarks of [Defendastfonduct” make it clear that Defendant was
responsible for these port attempts. Sprinta$aihat each of Defelant’s violations of
the injunction caused Sprint to incur damaf® fraud investigation, customer service
time, and the time of employees in Springtarting department to undo the damage

caused to customer accounts.
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Defendant contends that Smprhas not provided any ewdce that prior to April
24, 2014, she knew d@ihthe Permanent Injunction hbden entered against her. She
argues that the record is cleéhat she, a pro se litigantas “extremely confused” about
the injunction. She also argsithat she cannot be held in contempt for making the
Assurance calls because termanent Injunction does ndearly prohibit her from
calling Assurance. Contrary to Sprint’s pasiti Defendant urges that Sprint’s failure to
list Sprint’s brands, affiliates, and subsrttka in the Permanent Injunction “is most
certainly a material omission.” (Doc. NdL&) She argues thttere is insufficient
evidence that she knew Assuramwas a wholly-owned subsidyaof Sprint, or that she
was responsible for porting the telephone numbers to Boost. Furthermore, Defendant
maintains that like the sifion with Assurance, sltannot be held isontempt for the
Boost ports because the Permanent Injonatioes not clearly prohibit her from porting
numbers to Boost. Defendaarigues that Sprint could gl have included Sprint’s
various brands, affiliates, and subsidiariedefining “Sprint” in the injunction, as it did
in another similar cas&print Nextel v. EZCOM, Ind/b/a Tricom Communication$2-
CV-0222 (C.D. Cal. 2012). Rally, Defendant argues thagr alleged admission, quoted
above, that she made calls to Sprint inréfieand April 2014, was simply a misstatement
by Defendant’s counsel, who was confusetbabe precise nature of the calls.
Defendant asks the Court notdonstrue this language as admission on her part and

penalize her for her attorney’s steke. (Doc. No. 216 at 8.)
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DISCUSSION

District courts have inherent contptrpower to enforce their order€hicago
Truck Drivers v. Bhd. Labor Leasing07 F.3d 500, 504 (8th IC2000). Civil contempt
may properly be used as a sanction to eefeampliance with an order of the court and
to compensate for damages susdi by reason of noncompliandel. at 505.
“Contempt orders must be based uponrayfsfailure to comply with a clear and
specific underlying order.'Int’l Bhd. of Elec. Workerd,ocal Union No. 545 v. Hope
Elec. Corp, 293 F.3d 409, 418 (8th Cir. 2002))he party seeking civil contempt bears
the burden of proving, by cleand convincing evidence, thiditere was a specific and
definite order of the court; and that the alleged contemnor violated that dideB v.
Constr. & Gen. Laborers’ Union Local 114577 F.2d 16, 19 (8th Cit978). To find a
person in violation of a court impction, “direct evidence is no¢quired to sustain the . . .
burden of showing actual notice [of the injupdii . . . for the reason that knowledge like
any other fact, may be estabkl by circumstantial evidenceF.T.C. v. Neiswonger
494 F. Supp. 2d 1067, 1079.E Mo. 2007). “All that is required is knowledge of the
mere existence of the injunatipnot its precise terms.Id.

K nowledge of the Per manent | njunction

The Court first concludes that Sprintshaet its burden of proving by clear and
convincing evidence that Defdant had knowledge of the Court’'s October 25, 2013
Permanent Injunction by Januay2014. The Court rejects Defendant’s argument that

knowledge of the default flgment does not constitulkeowledge of the Permanent
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Injunction in thiscase where the twae., the default judgment and the Permanent
Injunction, were comtined in one documeft. Her statement on January 8, 2014, quoted
above, in the context of a notice of intent to seek dismissal of the case, that she did not
know a default judgment would be enteegghinst her, suffices to establish that by
January 8, she had actual knowledge oftifault judgment and by extension, of the
Permanent Injunction.

Further, Plaintiffs’ motion for entry dinal judgment (Doc. No. 24), filed on
January 3, 2014, was styled and carriedhendocket sheet as a “Motion for Default
Judgment and Permanent Injunction against et Jamie Yoak.” The certificate of
service indicates it was mailéal Defendant at her resideragdress on January 3, 2014.
That motion and the related filings specifigaeference the injunction entered by the
Court, expressly identifying it as “Doc. 19" ihe Court’s recordPlaintiffs’ motion also
specifically and clearly requested a hearingdefendant to showause why she should
not be held in contempt for vition of the injunction.

Even if there were any material dowbtDefendant’s knowledge by January 8,
2014, that an injunction had been entered — and there is not — there is no question that
Defendant clearly knew of this Court’s injuimn no later than February 6, 2014, when
she filed her pro se Motion @ismiss Case for Failure to i5e. (Doc. No. 28.) In her

motion, Defendant specifically referencesl @aasponds to statements in Plaintiffs’

® The Court notes that Plaintiffs’ motionrfdefault judgment and permanent injunction
(Doc. Nos. 17 and 18), filed on October 4130describes and attaches the proposed
injunction, and reflects service on Defendafihe Clerk’s Entry of Default was also
mailed to DefendantSeeSeptember 6, 2013 Clerk’s entry.
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Memorandum in Support of Motion for Bilt Judgment and Permanent Injunction
(Doc. No. 18), filed on October 4, 2013. elterms of the propes injunction were
clearly discussed in Plaintiffs’ motion antemorandum, and a copy of the proposed
injunction was attached to Paiffs’ memorandum. (DodNo. 18-4). Defendant also
responds to and quotes from®do. 24 — Plaintiffs’ motioffior entry of final judgment
— which, as set forth above, references io¢ghfact and terms of the injunction entered
by the Court.

It is also plain from Defendant’s Februdymotion that she had access to and had
reviewed the docket sheet, as she specificaflgrences numerous filings, including her
own, by docket number. The docket entniytfus Court’s entry of default judgment
(Doc. No. 19) recites in detail the tesraf the injunction that was enteredndeed, at
page 17 of her Februab/motion, Defendant recites the faélocat nine days after an entry
on the attorneys’ billing log of October 18103, the “order for a permanent injunction
was ordered by the court.” (Doc. No. 281&t) Thus, Defendant’s statements that she
was unaware of the fact and terms of thenation until the Court handed it to her on
April 24, 2014 are plainly and ugeivocally refutedoy the record.

The Court also rejects Defendantigygestion that she was “confused” by the
injunction. From her many déngs with the Court in this case, the Court finds

Defendant to be a highintelligent person, who pays extrely close attention to details.

" Defendant at times also asserts thatvede confused regarding whether this action was
separate from the suit previously filed byMicbile. But it is also clear from her
memorandum that Defendant was well awaréamst by this time, that the suit filed by
Sprint was different from the suit previousiied by T-Mobile by the same attorneys.
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Based on the record, the Court finds thati8gras established by clear and convincing
evidence that Defendant was aware of thetfatan injunction had been entered against
her no later than January 8, 2014, and waar@wf the terms of ehinjunction in early
January, and certainly no latkian February 6, 2014.

Was the Per manent I njunction Violated?

The Court concludes that neither theséirance calls, nor the 18 Boost.com and
VirginMobile.com port attempiiolated the terms of tHeermanent Injunction, as the
language of the Injurtion did not state, in a “specifand definite” manner, that Sprint’s
affiliates and subsidiaries were includebhe Court rejects Sprint’'s argument that the
statement in Defendant’s Augil5, 2014 response tor8’'s motion for contempt
sanctions that Defendant “made several callBgont in March and April of 2014” is an
admission that Defendant understood her t¢alsssurance to be in violation of the
Injunction. The Court agrees with Defendtrat this statement, rather, reflected the
confusion of Defendant’s coungselgarding the nature of the four calls, and will not hold
Defendant responsible fber attorney’s statemeht.

Sprint’s reliance otnited States v. Purgld79 F.2d 611 & Cir. 1973), is
unavailing. InPurgh the Eighth Circuit affirmed arfding of criminal contempt where a
licensed stock broker purchasaategistered securities,mething explicitly forbidden

by the injunction in that case, and claimedtthe was unaware at the time of purchase

® Later in the hearing, defense counsetlenplain that Defendamtas admitting that the
calls had been made by Defendant — therebyiatlag Plaintiffs of the need to prove the
calls were from Defendant — but did not mieio admit that the calls were made to
“Sprint.”
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that the securities were unregied. The court affirmetihe finding that the broker’s
expertise as a stock trader belied his aggethiat he was unaware of the nature of the
stocks he bought, and that if he was utaerhe had a duty to determine whether the
purchase would violate the injunction. Imt@st, here, it is the very terms of the
Injunction which are at issue. The Injuncticontains no reference to subsidiaries of
Sprint, much less identifiegich subsidiaries, whiakould reasonably have put
Defendant on notice that shas also forbidden from caaatting these entities. The
Court rejects Sprint’'s arguments that thisssion was immaterial, or that it would have
been unwieldy to include ¢hword “subsidiaries,” aneiven to name them.

The Court reaches thisclusion even though tmecord, and specifically
Defendant’s testimony noted above tha®asurance representative giving her a PIN
number over the phoneould have violated Sprintisolicies, provides some evidence
that Defendant knew Assurance was an atliof Sprint. But Plaintiffs did not
establish by clear and convingi evidence that Defendantdua the relationship between
Sprint on the one hand, and Assurance, Boo%trgin Mobile, on the other, at the time
the calls were made.

Based on the evidence presented, the @s no trouble finding that through her
telephone calls in March and April, 2014,fBredant was attempting fraudulently to gain
unauthorized access to and caaiseration of customer aceot information. And had
these four telephone calls been made tormS@presentative, the Court would likewise

have no trouble finding that &htiffs met their burden to deonstrate a violation of this
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Court’s Injunction. Because dffites and subsidiaries of Sprwere not included in the
Injunction, however, neither Defendant’s satb Assurance, nor her alleged 18 port
attempts to Boost and VirgMobile, violated the terms of the Injunction. Defendant
has cited no cases to the contrangr has the Court found any.

Moreover, the Court notes that, with redpeche 18 port attapts between July
and October 2014, the evidence produce&prmnt that the responsible party was
Defendant was not clear andneincing. Sprint’s own witness admitted that vanity
numbers were considered valuable by oth&ush that they wdd pay a premium for
them. Thus, others persons could have an incentive to gawfuhhccess to these
numbers. Further, the witness admitted there meaconclusive proof that these attempts
were carried out by Defendant; and thatliesief that she was responsible was based on
factors which bore the hallmadf Defendant’'s eaidr conduct. In sum, the Court will
deny Sprint's motion for sanctions foivil contempt against Defendant.

CONCLUSION

Accordingly,
IT ISHEREBY ORDERED that Plaintiffs’ motiorfor sanctions for civil
contempt for violating the Court’sjumction dated October 25, 2013D&NIED. (Doc.

No. 52.)

AUDREY &. PLEISSIG
UNITED STATES DISTRICT JUDGE

Dated this 18th day of August, 2015.
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