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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
CORRINE MACK,
Plaintiff,
No. 4:13-CV-1554TIA

V.

PLACES FOR PEOPLE, et dl.,

(N R gl S g

Defendants.

MEMORANDUM AND ORDER TO SHOW CAUSE

Thismatteris beforethe Court uponthe application of Corrine Mack for leave
to commencethis adion without payment of the required filing fee See 28 U.S.C.
8 1915a). Upon consiceration of the financial information provided with the
application, the Court findsthat plaintiff is financialy unable to pay any portion of
thefiling fee andtherefore, she will be granted leave to proceal in forma paupers.

28 U.S.C. §1915(e)

Pursuantto28U.S.C. §1915e)(2)(B), the Court may dismissacomplaint filed
in formapaupers at any timeif theadionisfrivolous, mali cious, fails to stateaclaim
uponwhich relief can be granted, or seeks monetaty reli ef against a defendant who
isimmunefromsuchrelief. Anadionisfrivolousif "it ladksan arguable basiseither

in law or in fact." Neitzkev. Williams, 490U.S. 319, 325(1989. An adion fails to

Dockets.Justia.com


http://dockets.justia.com/docket/missouri/moedce/4:2013cv01554/128658/
http://docs.justia.com/cases/federal/district-courts/missouri/moedce/4:2013cv01554/128658/3/
http://dockets.justia.com/

state a claim uponwhich relief may be granted if it appeass beyond doubtthat the
plaintiff can prove no set of facsin suppat of his claim which would entitle himto
relief. Conleyv. Gibson, 355U.S. 41, 4546 (1957); Jackson Sawmill Co. v. United
Sates, 580F.2d 302 306 (8th Cir. 1978.

Inreviewing apro secomplaint under§ 1915e)(2)(B), the Court mustgivethe
complaint the benefit of aliberd constuction. Hainesv. Kerner, 404U.S. 519 520
(1972. The Court mustalso weigh all factual all egationsin favor of the plaintiff,
unlessthe facts all eged arecleaty baseless Dentonv. Hernandez, 112S. Ct. 1728,
1733(1992); Scheuer v. Rhodes, 416 U.S. 232, 236(1974.

The Complaint

Plaintiff seeksmonetary relief pursuantto 29U.S.C. 8 794 (Rehabilitation Act

of 1973).' The named defendants are Places for People, BarbaraTaylor, Tiffany

Mercurio, Ernin Unknown, andIngram Unknown. Plaintiff all egesthat shrewasfired

tAlthoughplaintiff has, somewhat confusingly, attadhed to her complaint
part of a separae form complaint on which she has placel an asterisk by “Title
VII,” “Age Discrimination in Employment Act,” and “Amerncan with Disabiliti es
Act,” the Court will notliberdly constue the instant adion as all eging claims
uncder these threestatutes [Doc. #1, page 6]. Plaintiff asserts no al egationsthat
her employment termination was becaise of age, race color, religion, gender, or
national origin. Moreover, thereis no indication that she has fil ed a charge of
discrimination with the Equal Employment Oppartunity Commissionand has
obtained aright-to-sue letter, a prerequisite to filing both Title VII and ADA
adions.



and “could no longer attend the Club House,” becaise her heaing aids stopped
working.
Discussion

TheRehabilitation Actimposesliability for employmentdiscrimination onthe
basis of a disability by an employer of a program or adivity recaving federal
financial assisance Underthe Rehabilitation Act, aplaintiff is required to exhaust
administrative remedies before commencing a civil suitin Federd Court. Filing a
charge with the appropriate Equal Employment Officerepresentative or agency is a
prerequisitein adionsbroughtpursuantto the Rehabilitation Act. Thus beforefiling
a complaint under the Rehabilitation Act in this Court, plaintiff mustfirst pursue
administrative remedies with the Equal Employment Oppatunity Commission
(“EEOCC"). See29U.S.C. § 794a(a)(l); Spelke v. Gonzalez, 516 F. Supp. 2d 76, 82
(D.D.C. 2007). Becais plaintiff does not state, andthereis noindicaion, that she
hasfil ed acharge of discrimination with the EECC, it appearsthat plaintiff hasfail ed
to exhaust administrative remedies, which would necessitte the dismissal of this

adion.?

2The Court notes that plaintiff has filed a copy of a Jure 3, 2013right-to-sue
letterissued by the St. Louis Civil Rights Enforcement Agency (“CREA”). Inthe
event that plaintiff has, in fact, notyet exhausied her administrative remedies
under the Rehabilitation Act, this Court would ladk suljed matter jurisdiction
over plaintiff’s state claims. Asstated in plaintiff’s CREA letter, she has “the
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Becaise plaintiff is procealing pro se and in forma pauperis, the Court will
grant her up to and including August29, 2013 in which to show cause why this
adion shouldnot be dismissed for failure to exhaustadministrative remedies.

In acordancewith the foregoing,

IT ISHEREBY ORDERED that the Clerk recave andfil e the complaint in
this adion without payment of the required filing fee See28U.S.C. § 1915a).

ITISFURTHER ORDERED that the Clerk shall notissie processor cause
processto isste uponthe complaint at this time, and that plaintiff shell show cause
on or before August 29, 2013, why this adion shouldnot be dismissed for failure
to exhaustadministrative remedies.

ITISFURTHER ORDERED that if plaintiff fails to comply with thisOrder,
the Court will dismissthis adion, without pregudice.

Dated this 19thday of August 2013.

/s/Jean C. Hamilton
UNITED STATESDISTRICT JUDGE

right to bring acivil adion within 90 days of the date of thisletter” in state circuit
court.



