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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

ALBERT D. THOMAS, )
)
Plaintiff, )
)
V. ) No. 4:13-CV-1978 JAR

)

ECONOMY INN and SUITES, LLC, )
et al., )
)

Defendants. )

MEMORANDUM AND ORDER

This matter is before the Court on plaintifés parte request for a temporary
restraining order ("TRO"). For the reasatated below, plaintiff's request will be
denied without prejudice.

Plaintiff, a pro se litigant, brings ¢hpresent action pursuant to 42 U.S.C. §
1983 alleging violations of his civil rightsHe claims that he was a tenant in
sufferance at the Economy Inn and SaiteLC in Bridgeton, Missouri from
December 2011 to July 15, 20181e asserts that on Jul, 2013, five members of
the Bridgeton Police Department enteredioitel room with force, subjected him to
false arrest for “trespass” and took himthe Bridgeton Jail where he was falsely
imprisoned for approximately 36 hours. bid#tion to his claims for false arrest and

false imprisonment against the Bridgeton émlbfficers, plaintiff brings claims for
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due process violations against the owrsard proprietors of the hotel where he was
living and state law claims for intentionaflintion of emotional distress. Plaintiff
seeks both monetary damages andngiive relief in his complaint.
Plaintiff has submitted a verified requést TRO in the body of his complaint.
He states that the actions of defendan&yicting him from his room at the Economy
Inn and Suites on July 15, 2013 has caused him to remain homeless and without
shelter since that time. He asserts thathas been sleew in bus stops since
“unlawfully” being evicted from his hotel room on July 15, 2013. He states that he
is in “all manner of peril ad danger” due to his homelesss and that he fears his
belonging will be stolen. Plaintiff additionaklyaims that because it is now the month
of October he faces the prospetthe nights becoming coldérPlaintiff does not
explain whether or not he has suffereq af these alleged has between the time
he became homeless in July and the predelatintiff has also not explained to the
Court his attempts at finding shelter a¢ tbcal St. Louis City homeless shelters.
Plaintiff submitted his request for TROttee Court without adequately giving

notice to the adverse partiednder Fed. R. Civ. P. 65(b)(1):

The Court takes judicial notice of the unseasonably warm temperatures
Missouri has had for this time of year. As of the writing of this Memorandum and
Order, it is currently 88 degrees in St. Louis, Missouri.
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The court may issue a temporary rasting order without written or oral
notice to the adverse party or its attorney only if:

(A) specific facts in an affidavit or a verified complaint clearly show
that immediate and irreparable injuigss, or damage will result to the
movant before the adverse pactn be heard in opposition, and

(B) the movant’s attorney certifieswriting any efforts made to give the
notice and the reasons why it should not be required.

In the instant case, it does not cleapear from specific facts shown either
by plaintiff's affidavit or by the verifiedcomplaint that immediate and irreparable
injury, loss, or damage will result to phaiff before the adverse parties or their
attorneys can be heard in opposition. B plaintiff's reasons why notice should
not be required compellinqieugh to show irreparable damage or loss at thistime.
As a result, the request for ex paméef will be denied without prejudice.

The Court, will however, allow plaintifime to provide defendants with proper
notice by setting a hearing date on thguesst for TRO on Oober 17, 2013 at 2:00
p.m. before the Honorable John A. Ross.

Accordingly,

IT ISHEREBY ORDERED that plaintiff's ex parte motion for TRO is

DENIED without prejudice.

?Plaintiff's sole statement for failure to give notice to all parties summarily
concludes, “Finding that the purpose of tArder would be defeated if Defendants
were required to be given prior notice.”
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IT IS FURTHER ORDERED that a hearing on plaintiff's request for

temporary restraining order will be held@otober 17, 2013 at 2:00 p.m. beforethe

Honor able John A. Ross.

IT ISFURTHER ORDERED that plaintiff is required to serve defendants
with a copy of his complaint and his request for TRO as soon as possible so that they
may prepare for the hearing on October 17, 2@&intiff will be required to testify
at the hearing as to the steps he has tikprovide proper notice to all parties to this
action. Plaintiff’s failure to provide propaotice of his request for TRO, as required
under the Federal Rules, may result in a denial of his request for relief.

Dated this 4th day of October, 2013.

L L

JO_FI;IPV'A. ROSS
UNITED STATES DISTRICT JUDGE




