
 

 

UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 
ALLEN T. OLDCROFT,    )  
 )  
               Pet it ioner, )  
 )  
          vs. )   No. 4: 13-CV-2231 (CEJ)  
 )  
CHRI S KOSTER and D.R STEPHEN, )  
 )  
               Respondents. )  
 
 

MEMORANDUM AND ORDER OF DI SMI SSAL 

 This m at ter is before the Court  on the pet it ion of Allen T. Oldcroft  for a writ  

of habeas corpus pursuant  to 28 U.S.C. § 2254.  

 Pet it ioner is present ly incarcerated at  the Federal Correct ional I nst itut ion in 

Mem phis, Tennessee. On August  31, 1998, he pled guilty to one count  of forcible 

rape in the Circuit  Court  of Jefferson County, Missour i and was sentenced to a five-

year term  of im prisonm ent , to be served concurrent ly with sentences in other 

cases.  

 On January 13, 2012, the Missouri Departm ent  of Correct ions placed 

pet it ioner on parole status and t ransferred him  to the custody of the United States 

Marshals Service, pursuant  to a detainer issued in connect ion with an 80-m onth 

sentence of im prisonm ent  im posed in a federal case. Resp. Ex. B at  2 [ Doc. # 15-2] .  

See United States v. Oldcroft , 4: 10CR190 (HEA) . On Novem ber 30, 2012, the 

Missour i Departm ent  of Correct ions released pet it ioner from  parole status. Resp. B 

at  4. On Novem ber 1, 2013, pet it ioner filed this pet it ion for writ  of habeas corpus. 

He asserts that  he is factually innocent  of the cr im e, in light  of newly discovered 
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DNA evidence, that  he received ineffect ive assistance of counsel, and that  the 

prosecut ion violated Brady v. Maryland, 373 U.S. 83 (1963) . 

 Dist r ict  courts have jur isdict ion to entertain pet it ions for writ  of habeas 

corpus only for persons “who are in custody . .  .  in violat ion of the Const itut ion or 

laws or t reat ies of the United States. 28 U.S.C.. “The writ  of habeas corpus 

funct ions to grant  relief from  unlawful custody or im prisonm ent . Absent  custody by 

the author ity against  whom  relief is sought , jur isdict ion usually will not  lie to grant  

the requested writ .”  Cam pillo v. Sullivan, 853 F.2d 593, 595 (8th Cir. 1988) . Where 

a state pr isoner is no longer in state custody because he has com pleted serving his 

state sentence, a pet it ion filed pursuant  to 28 U.S.C. § 2254 should be dism issed 

for lack of jur isdict ion. Maleng v. Cook, 490 U.S. 488, 490-92 (1989) ;  Charlton v. 

Morr is, 53 F.3d 929, 929 (8th Cir. 1985) . The fact  that  the prior convict ion m ay be 

used to enhance the sentence im posed for subsequent  cr im es does not  sat isfy the 

“ in custody”  requirem ent . Maleng, 490 U.S. at  492 ( “The quest ion presented by this 

case is whether a habeas pet it ioner rem ains “ in custody”  under a convict ion after  

the sentence im posed for it  has fully expired, m erely because of the possibilit y that  

the pr ior convict ion will be used to enhance the sentences im posed for any 

subsequent  cr im es of which he is convicted. We hold that  he does not .” )  The effect  

of a pr ior convict ion to enhance a sentence is a collateral consequence which does 

“not  give r ise to jur isdict ion to grant  habeas relief.”  Flit t ie v. Solem , 867 F.2d 1053, 

1055 (8th Cir . 1988) .  

 At  the t im e pet it ioner filed the pet it ion in this case, he had com pleted his 

state sentence, was not  on state parole, and he had begun service of his federal 
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sentence.  Thus, pet it ioner cannot  m eet  the “ in custody”  requirem ent  of § 2254(a) , 

and the court  lacks jur isdict ion.   

 Accordingly, 

 I T I S HEREBY ORDERED  that  this act ion is dism issed  for lack of subject  

m at ter jur isdict ion. 

 
 

        
CAROL E. JACKSON 
UNI TED STATES DI STRI CT JUDGE 

Dated this 21st  day of Septem ber, 2015. 


