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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERNDIVISION

VINITA KING, o/b/o W.G.,
Plaintiff,
No. 4:14CV116 TIA

V.

CAROLYN W. COLVIN, Acting
Commissioner of Social Security,

N N N N N N N

Defendant.

MEMORANDUM AND ORDER

Plaintiff Vinita King brings this actiomnder 42 U.S.C. 8§ 405(g) for judicial
review of the Commissioner’s final decision denying her applicatioohidat’s
supplemental security income (SSI) filed on behalf of her minor aniligér Title
XV of the Social Security Act, 42 U.S.C. 8881 et seg. All matters are pending
before the undersigned United States Magistrate Judge, with consent of the parties,
pursuant to 28 U.S.C. § 636(c). Because the Commissioner’s final desision
supported by substantial evidence on the record as a wholaffitnsed.

|. Procedural History
OnNovember 30, 2012ollowing a hearingan administrative law judge

(ALJ) denied plaintiff'sapplicationfor child’s SSlbenefits whichplaintiff
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protectively filedon May 9, 20110n behalf of her minor child, W.G (Tr. 824.)
Plaintiff alleged a disability onset date of May 1, 2011. (Tr. 8n)December 3,
2013,the Appeals Council denied plaintiff's request feview of the ALJ’s
decision. (Tr1-3) The ALJ’s decision thus stands as the final decision of the
Commissioner. 42 U.S.C. § 405().

In this action for judicial review,laintiff contends that W.G.’s cognitive
impairments functionally equal a listed impairment inasmuch as they iresult
markedlimitations in two broad areas of functionimgmely,Acquiring and Using
Information and AttendingandCompleting TasksPlaintiff argues that the AL’
finding that W.G. suffered no limitations in the domain of Attendingd
Completing Tasks is not supported by substantial evidence on the record as a
whole and requests that the Commissioner’s decision be revéigethe reasons
that follow,thefinal decision of the Commissioner is affirmed.

II. Testimonial Evidence Beforethe ALJ

A hearing was held before an ALJ Oatober 9, 2012at whichplaintiff

! In her decision, the ALJ states that the application was protectivelyofilélay 9, 2011. (Tr.
11.) Theapplication itself howeverdoes not appear in the administrative record presently
before the Court for review.

2 Plaintiff previously filed an application on behalf of W.G. for chil8SIbenefits which was
denied by an ALJ on November 17, 2010, adtbearing. Upon the Appeals Council’s denial of
plaintiff's request for review of this adverse decision, plaintiff sought jabieview of the
Commissioner’s final decision. On March 1, 2013, United States Magistrate Judgg Shi
Padmore-Mensah affirmed the final decisi&ee generally King v. Astrue, Cause No.
4:11CV1923 SPM (E.D. Mo. 2013).

-2-



testified in response to questions posed by the ALJ and counsel. {3.)28

Plaintiff is W.G.’s mother (Tr. 31) At the time of the hearing, W.G. was in
the fifth grade. Hereviouslyhad been retaindd schoolfor one year to repeat
either kindergarten or first grade. (Tr. 35.)

Plaintiff testified that W.G. is currently enrolled in spéeducation classes
andhas problems with reading, becomes confused, and has difficulty
understanding things. Plaintiff testified that W.G. cannot explain to her what he is
learningin school. Plaintiff testified that W.G.’s grades are “okay but not too
good” and not as good as they should be for his age and level35B6.)

Plaintiff testified that W.G. has an IEP at school and is in the regular
classroom as well as a resource room where he receiv@&srame instruction.

Plaintiff testified that W.G. also seeks assistance from an additional teacher who is
present in the regulatassroom Plaintiff testified to her belief that W.G. also
receives help from peer tutors in the classroom. As part of his IEP, W.G. is given
extra time to complete tests and exams. Plaintiff beligkhasW.G.’s most recent

IEP placechis performance at the second grade level. 3§&89.)

Plaintiff testified that W.G. gets along with his teachers and has a few
friends at school. Plaintiff testified that W.G.’s friends “bully” him and pick on
him because he is not at their level in class. (Tr. B&a)ntiff testified that W.G.

gets nervous every day and “shuts down.” Plaintiff testified that W.G. talks to his
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teachers when he is having such problems. W.G. has not visited a private
counselor outside of school. (B9-40.)

Plaintiff testified that W.G. takes medication for allergies and headacioes
experiences no side effects therefrow.G. takes no other medications. (Tr. 41.)

Plaintiff testified that W.G. takes out the trash at home as a,dhdrshe
must repeatedly remind him to do so. Plaintiff testified that W.G. is able to care
for his personal needs and groomibgt she reminds him to do these things as
well. Plaintiff testifed that W.G. likes to bowl and sometimes plays video games.
He does not participate in any algchool sporting activitiesr any other type of
youth activities Plaintiff testified that W.G. does not go to any friends’ hounses
hasany friends come to his house. W.G. does not go outside and usually stays in
the house to watch television or do homework. Plaintiff testified that W.G. is
always with her. (Tr. 388, 41-42.) Plaintiff testified that W.G. gets along with
her and hisgwenty-yearold sister. (Tr. 3&7.)

[11. Medical and School Records

W.G. was seen at People’s Health Centers on June 30, 2010, for complaints
related to an upper respiratory infection. (Tr.-295)

In September 2010, W.G. took the Gtismon School Ability Test
(OLSAT) on which he scored below average in the verbal and/edoal clusters.

W.G. wasnine years old and in the third grade. (Tr. 192.)
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Social/behavioral observations at school in Noler 201Ghowed W.G.
unable to make it through the day withbshutting dowrt, which involved
becoming tearful, hiding under a table, and refusing to comply with directives or
getting started on work. W.G. was noted to struggle on a daily basheweffort
and begin tasks. W.G. wabservedo stand up and shout “I'm frustrated” when
frustrated with an assignment, and he would be sent to an alternative location to
complete his work(Tr. 270.)

Upon evaluation in February and March 2011, the Sp8ciabol District
determined thatV.G. was eligible for IEP services, includig@0 minutes of
special education in the areas of reading and written expression. It was noted that
W.G. had been diagnosed with a learning disability in the areas of reading fluency,
basic reading, reading comprehension, and written expredsitarvenion
strategies and services that had been provided prior to being diagnosed were not
effective. (Tr. 194.)It was noted that W.G. obtaindéake followinglQ scoresn
January 2011nonverbal92, verbal78, and full scal84, and was observed
duringthistestingto attend to tasks and materials appropriately for his
chronological age, and to demonstratiequate endurance and reqlittke to no
encouragement to complete all tasks presentéds. was readingt thefirst grade
level. (Tr. 244 25Q) Teachers reported W.G. to haverek to significant

concerns in the areas of depression, study skills, anxiety, attention problems,

-5-



atypicality, withdrawal, adapting readily to changes in the environment, and
working well with others to accomplish a godllr. 251.) It wasdetermined that
W.G. needed specialized instruction in a dtggstep manner in reading and

writing with frequent reviewdrill, and instruction taught at his current functioning
level. It was noted that W.G. currently had difficulllowing written directions,
struggled with writing processes and expressing complex ideas, was easily
frustrated by third grade expectations, was frustrated by not being able to keep up
with his peers in the classroom, was easily discouraged by tasksdldhtficult or
perceived to be difficult, and was afraid to take risks in his leartngasnoted

that W.G.would benefit from repeatedeview anddrill; specializedinstruction

in the areaof decoding handson materialsvisuals rephrasingof directions
Instrudions that are systemic and explicitihe areas of basic reading, reading
comprehension, and written expression; 4igstep process; immediate feedback;
personal connections with staff; positive feedback; encouragement from all staff
commonlanguagefrom staff with respect t@xpectationsmodelingof
expectationschoiceof tasksto preventshuttingdown reading testgjictationto

a scribe;extendedime; adaptedtestswith multiple-choice format, if possible;
chunking material breakswhen tasksaretoo difficult; varianceof activities

break cardsfor frustrationlevd; alternative siing for testsandinstruction in

reading, writing, and matht was noted that all of W.G.’s grades were currently
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modified and were based on figgadelevels. W.G. was noted to be workitvgo
grade levels below his saraged peerslt was determined that W.G. would be
placed in the regular classroom forty to sevanhe percent of the timelesting
accommodations included oral reading of assessments in math as well as extended
time, use of a scribe, and testing individually in all subjects. General
accommodations were likewise provided for classroom instruction, including
adapted text itanguagertsand reading, preferential seating, study guides,
alternative settings for tests, shorter assignments with lower difficulty, extended
time for completion of assignmentsgquent breaksgnd multiple choice formats

for tests. It was also determined that W.G. would participate in summer session
services given his display of significant regression and his functioning at several
years below his same aged pedis.. 217-36.)

W.G.’s endof-year progress report for the third grade, dated Mdy 20
showed W.G. to have earned the following marks in Citizenship: “Emerging” in
the areas of observirgassroom and school rules, accepting responsibility, and
practicingself-control; and “Satisfactory” ithe areas dbeing courteous and
respectful tothers, and workingooperatively with others. In Work and Study
Habits, W.G. earned the mark of Emerging in the arelstehingattentively,
following directions, usg time wisely, contributing to classroom discussions,

working well independently, and demonstratiefjort. He earned &atisfactory
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mark in the areas of completing assignments on time, completing assignments
neatly, keepingnaterials organized, and developing computer skills. W.G. earned
an“Outstanding”markin the area of writindegibly. In Communication Arts,

W.G. earned the mark of Emergingtiie area of listeningttentively for learning,
enjoyment, and exchange of information; and Satisfactory in the area obusing
language to gather information from, respond to, and inform others. W.G. earned a
modified grade oB in Reading and Wing, with marks of Emerging or

Satisfactory in alturriculumspecificareassuch as using multiple strategies to

gain meaning, making meaningful connections, using reference materials, and
collecting ideas and plans for writing projects. W.G. was noted to read at the first
gradelevel and to write three sentences to describe a story’s beginning, middle,
and end.W.G. earned anodfied grade ofC in Math, with marks of Emerging or
Satisfactory in alturriculumspecificareassuch as communicating mathematical
thinking effectively and using effective strategies to solve probldtgas noted

that W.G. continued to work on matrcta up to 20 in addition and subtraction.

He was instructed to work on telling tir@unting money, and adding and
subtracting two digit numbers during the summer. W.G. earned a B in Science and
a modified grade of C in Social Studies. W.G. earned marks of Emerging or
Satisfactory in Visual Arts, and Satisfactory in General Music and Physical

Education. In no area dfis progress report did W.G. receive the mark of “Needs
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Improvement.” (Tr. 18387.)

W.G. was seen at People’s Health Centers on May 16, 2011, for complaints
related to an upper respiratory infection. (Tr.-328.)

In July 2011, Dr. Despine Coulis, a medical consultant with disability
determinations, and Marshal Toll, Psy.D., a psychological consultant with
disability determinations, completed a Childhood Disability Evaluation Form in
which they opined that W.G.’s learning disability did not meet, medically equal, or
functionally equal a listed impairment. Specifically, the consultants found that
W.G. experienced marked limitations in the domain of Acquiring and Using
Information; less than marked limitations in the domains of Attending and
Completing Tasks, Interacting and Relating with Others, and Moving About and
Manipulating Objects; and no limitations in the domains of Caring for Yourself,
and Health and Physical Wdsleing. (Tr. 30915.)

W.G. was seen at People’s Health Centers on September 16, 2011, for a
yearly physical examination and for complaints related to allergic rhinitis. W.G.’s
general social history was noted to include reports that W.G. cooperated with
family, friends, and teachers. W.G. was noted to have enough friends. It was
noted that W.G. earned good grades at school and was performing at the second
gradelevel. W.G. was observed to behave appropriately for his age. (FE3)L9

An IEP Progress Report dated November 2011 showed W.G. to be writing at
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the secondjradelevel and to be progressing nicely with reading and spelling. (Tr.
237.)

W.G. underwent IEP review in February 2012 was in the fodh grade
W.G.'sdifficulties noted in the February/March 20[EP remained the same, as
well as opined benefits from various learning and teaching stratafji€s.'s math
teacher notethatW.G. used strategies that petl him complete ntla problems.

It was noted that while W.Gtrugglel to begin each new problemebenefited

from reminders to use his strategies. It was noted that previous testing through the
Special School District placed W.G.’s cognitive ability in the below aveauge
W.G. scored in the “below basic” range on the MAP testsathematics and
communicatiorarts. W.G.’s goa were notedo beto deal with his frustratign

have a positive attitle,and challenge himself to attempt to read at a higher level.
W.G.’s reading goal was to increase his basic reading@ngrehension skills to

a seconabr thirdgradelevel. It was determined that W.G. would receive 315
minutes of special education services in reading and 315 minutes of special
education services in written expression each week. W.G. would also receive
thirty minutes of social work services each week. It degtermined that W.G.
would be placed in the regular classroom at least eighty percent of the time.
Testing accommodations would be providedommunicatiorarts andmath,

including oral reading of the assessments, extended time, taking breaks, agd testin
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with small groups. General accommodations were likewise provided for classroom
Instruction, including adapted text in language and reading, preferential seating,
alternative settings for tests, shorter assignments with lower difficulty, extended
time for completion of assignments, and multiple choice formats for t@sts.
196-213.)

W.G.’s endof-year progress report for the fourth grade, dated May 2012,
showed W.G. to have earnadnarkof Satisfactory in all subset areafs
Citizenship and Communication Arts. In Work and Study Habits, W.G. earned the
marks of Emerging ithe area of usinime wisely; Satisfactory in the areas of
listening attentively, following directions, completing assignments on time,
contributing to class discussions, workiwgll independentlygdemonstrating
knowledge of computer skills, amgmonstratingffort; and Outstanding ithe
areas of completing assignments neatly, keeping materials organized, and writing
legibly. W.G. earned aA in Reading and a B in Writing, witlmarks of Emergig
or Satisfactory in alkcurriculumspecific areasW.G. was noted to read at the
secondgradelevel, and he was working more independently with his editing and
revising of written piecesW.G. earned modified grade oB in Math, with marks
of Emerging or Satisfactory in tleairriculumspecificareasof understanding
concepts of computation, patterns, and geometry; Satisfactthg area of

communicatingnathematical thinking effectively; and Outstandinghie area of
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using effective strategies to solve problems. It was noted that W.G. was becoming
more consistent in his “ability to tackle new problems and use his strategies to
solve them.”W.G. earned marks of Satisfactory in Visual Arts, General Music,
and Physical Education, with notations by teachers showing W.G. to be confident
and to participate in class. W.G. walsoobserved to be an organized student and
to work hard. (Tr. 1782.)

W.G. participated in summer school through $pecialSchoolDistrict in
May and June 2012. It was noted that W.G. was reading at the beginning second
gradelevel and “did a nice job” on reading and writing assignments. (Tr. 214.)

W.G. returned to People’s Health Centers on August 20, 2012, for his yearly
physical examination. W.G.’s general social history was noted to include reports
that W.G. cooperated with family, friends, and teachadsthat he hadnough
friends. There were no reported concerns regarding W.G.’s relationships. It was
noted that W.G. was in the fifjrace, earned good grades, and performed at grade
level. W.G. was observed to behave appropriately for his age. (FR2BR4

V. Discussion

A claimant under the age of eighteen is considered disabled and eligible for
SSI under the Social Security Act if he “has a medically determinable physical or
mental impairment, which results in marked and severe functional limitations, and

which can be expected to result in death or which has lasted or can be expected to
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last for a continuous period of not less than 12 mohth2 U.S.C. §
1382c(a)(3)(C){i.

The Commissioner undergsa threestep sequential evaluation process
when determining whetharchild is entitled to SSI benefits. First, the
Commissioner must determine whether the child is engaged in substantial gainful
activity. If not, the Commissioner must then determine whether the child’s
impairment, or combination of impairments, is severe. Finally, if the child’s
Impairment(s) is severe, the Commissioner must determine whether such
impairment(s) meets, medically equals or functionally equals the severity of an
impairment listed in Appendix 1 of Subpart P of Part 404 of the Regulatifns.
C.F.R. 8§ 416.924(af5arrett ex rel. Moorev. Barnhart, 366 F.3d 643, 647 (8th
Cir. 2004). If the impairment(s) meets or medically equals a Listing, the child is
disabled.Garrett, 366 F.3d at 647. If a child’s impairment does not meet or
medically equal a listed impairment, the Commissioner will assess all functional
limitations caused by the child’s impairment to determine whether the impairment
functionally equals the Listings. 20 C.F.R. § 416.926a.

To functionally equal a listed impairment, the child’s condition must result
In an “extreme” limitation of functioning in one broad area of functioning, or
“marked” limitations of functioning in two broad areas of functioning. 20 C.F.R. §

416.926a(a). The domains are “broad areas of functioning intended to capture all
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of what a child can or cannot do.” 20 C.F.R. § 416.926a(b)(1). The six domains
used by the Commissioner in making such a determination are: 1) Acquiring and
Using Information; 2) Attending and Completing Tasks; 3) Interacting and
Rdating with Others; 4) Moving About and Manipulating Objects; 5) Caring for
Oneself; and 6) Health and Physical \ARding. 1d. If this analysis shows the

child not to have an impairment which is functionally equal in severity to a listed
impairment, theALJ must find the child not disabledberts o/b/o Obertsv.

Halter, 134 F. Supp. 2d 1074, 1082 (E.D. Mo. 2001).

Here, the ALJ underwent the thrsep analysis and fouMl.G.to be a
schootaged child and not to have engaged in substantial gainfukyasince the
application filing date of May 9, 2011The ALJ foundW.G.’simpairments of
learning disability and borderline intellectual functioning tesbeere but that
W.G. did not have an impairment or combination of impairments that met or
medially equaled the severity of a listed impairment in 20 C.F.R. Part 404,
Subpart P, Appendix 1. Turning to whether W.G.’s impairments functionally
equaled a listed impairment, the ALJ fouMdG. to have marked limitations in the
domain of Acquiring and Usg Information and to have no limitations in any of
the five remaining domains. Given that W.G. did not have an extreme limitation of
functioning n one broad area of functionimgr marked limitations of functioning

in two broad areas of functioninthe ALJ determined him not to be disabled at
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any time since the application date of May 9, 2011. (T24.)

Plaintiff challenges the ALJ’s decision to the extent she found W.G. not to
have marked limitations in the domain of Attending and Completing Tasks
Plaintiff does not challenge the ALJ’s decision with respect to the other domains.

The Commissioner's findings are conclusive upon this Court if they are
supported by substantial evidence. 42 U.S.C. § 408¢0gjhg v. Shalala, 52 F.3d
200 (8th Cir. 195) (citingWoolf v. Shalala, 3 F.3d 1210, 1213 (8th Cir. 1993)).
Substantial evidence is less than a preponderance but enough that a reasonable
person would find it adequate to support the conclusBriggs v. Callahan, 139
F.3d 606, 608 (8th Cir. 1998). In evaluating the substantiality of the evidence, the
Court must consider evidence which supports the Commissioner's decision as well
as any evidence which fairly detracts from the decisldn.Where substantial
evidence supports the Commissioner's decision, the decision may not be reversed
merely because substantial evidence may support a different outtehme.

In determining functional equivalence, a childimant has a “marked”
limitation in a domain when his

impairmen(s) interferes seriously with [his] ability to independently

initiate, sustain, or complete activities. [His] eayday functioning

may be seriously limited when [his] impairment(s) limits only one

activity or when the interactive and cumulative effedtfhis]

impairment(s) limit several activities. “Marked” limitation also

means a limitation that is “more than moderate” but “less than
extreme.”
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20 C.F.R. § 416.926a(e)(2)(iA child will be found to have an “extreme”
limitation when the impairment “interferes very seriously with [the child’s] ability
to independently initiate, sustain, or complete activities.” 20 C.F.R. §
416.926a(e)(3) A child’s functional limitationsn each domaifimustresult from
[his] medically determiable impairmers).” 20 C.F.R. § 416.926B)(2).

In determining whether a chiclaimant’s functioning may be marked or
extreme, the Commissioner is to review all the evidence of record and “compare
[the child’s] functioning to the typical functioning of children [the child’s] age who
do not have impairments.” 20 C.F.R. § 416.926a(fgalso 20 C.F.R. §
416.926a(b) (in determining chidaimant’s functioning, Commissioner looks “at
how appropriately, effectively and independently [the child] perform[s] [his]
activities compared to the performance of other children [the child’s] age who do
not have impairments.”); 20 C.F.R. § 416.924a(b)(5). For children who have spent
time in structured or supportive settings, such as special classrooms or residential
facilities, the Commissioner is to consider whether and to what extent such
structured setting affects the child’s functional limitations and how the child would
function outside of such setting. 20 C.F.R. 8 41G915)(iv).

With respect to the domain of Attending and Completing Tasks, the
Commissioner is to consider how well the chaldimant is able to focus and

maintain hisattention; and how well he begins, carries thrquagpadl finishesis
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activities, including the pace at which he performs activities and the ease with
which he changes them. 20 C.F.R. § 416.926&{{njson ex rel. Jonesv.
Barnhart, 345 F.3d 661, 667 (8th Cir. 2003).

Attention involves regulatmyour levels of alertness and initiating

and maintaining concentration. It involves the ability to filter out
distractions and to remain focused on an activity or task at a consistent
level of performance. This means focusing long enough to initiate
andcomplete an activity or task, and changing focus once it is
completed. It also means that if you lose or change your focus in the
middle of a task, you are able to return to the task without other

people having to remind you frequently to finish it.

20C.F.R. 8 416.926a(h)(1)(iI)The Regulations providéhat a schoehge child
should be able to

focuslhis] attention in a variety of situations in order to follow
directions, remember and organjhes] school materials, and
complete classroom and homework assignmdiis] should be able
to concentrate on details and not make careless mistajes]work
... .[He] should be able to chanfj@s] activities or routines without
distracting [himselfpr others, and stay on task and in place when
appropiate. [He] should be able to sustdims] attention well enough
to participate in group sports, read[bymself], and complete family
chores.[He] should also be able to complete a transition task (e.g., be
ready for the school bus, change clothesrafym, change
classrooms) without extra reminders and accommodation.

20 C.F.R. § 416.926a(h)(2)(iv).

In thiscase, the ALJ found W.G@o haveno limitations inthe domainof
Attending and Completing Task3he ALJ specifically notellv.G.’s mother to
have testified that W.G. takes out the trash and plays video garhesALJ

further noted that W.G.’s fourthradeprogress report shadhim to have
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achieved the marks of “Satisfactory” or “Emerging” in the following areas: listens
attentivdy, follows directions, uses time wisely, completes assignments on time,
contributes to class discussions, works well independently, demonstrates
knowledge of computer skills, and demonstrates effort. (Tr. 19.) In addition, as
noted by theALJ, W.G. acheved an “Outstanding” mark in the areas of writing
legibly, keeping materials organized, and completing assignments nedi}y. (
The ALJ observed that these rankings are higher than “Needs Improvement
Indeed throughoutW.G.’s fourth grade year, nord his teachers reportedat
W.G. neeédimprovement in any ared he undersigned also notes thaiG. was
observedy his teachers to actively participate in his classes and to be a hard
worker. W.G.’s teachers also reported taG. usel strategiedo initiate and
complete taskayasan organized student, and wedmore independently.
Notably, at theconclusionof fourthgrade W.G. was in a regular classroom eighty
percent of the timeWhere school records show a chad@imant able to function
in a normal classroonp be capable of doindpis work, andenjoy an improvement
in hisoverall condition nothing more than moderate limitations in the domain of
Attending and Completing taskse shown.E.g., Pepper ex rel. Gardner v.
Barnhart, 342 F.3d 853, 8556 (8th Cir. 2003)

To the extent W.G. performed below grade level in readtyvriting and

obtained below average scores on standardized assessments, ginep&ily
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considereduch circumstances in finding W.G. to have marked limitations in the
domain of Acquiring and Using Informatiorsee Neal ex rel. Walker v. Barnhart,
405 F.3d685, 690 (8th Cir. 2005)Experiencing marked limitations in this
domain however, does nepso facto translatanto marked limitations in the
separatelomain of Attending and Completing Taskspecially in the
circumstances here where Wyasrepeatedly observed to be organized, complete
assignments, and work independently. In addition, despite’ $\b&low average
intellectual performance duriredandardized assessmets,nevertheless was
observed to attend to tasks and materials appropritelyg such testingas well
asdemonstrate adequate endurance and require little to no encouragement to
complete all tasks presente@iven these reports by W.G.’s teachers, test
administrators, and school evaluators, it cannot be said that W.G. exhibited
limitations in the domain of Attending and Completing Tasks so significaint tha
they rise to the level of “marked” limitations under the Regulations. As auch,
review of the record shows there to be substantial evidence to support the ALJ’s
conclusion that W.CGdid not experiencenarked limitationsn the domain of
Attending and @mpleting Tasks

In her written decision, the ALJ accorded little weitghthe State agency
opinion that W.G. had less than marked limitations in this domain, findinghenat

evidenceof record showed W.G. to instead have no limitations. (Tr.I8.)he
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extent paintiff challenge the ALJ's determination to discouthis State agency
opinion, theundersigned notes thatenif the ALJ had accorded significant
weight to this opinion and found W.G.’s limitatiottsindeed béless than
marked” as opined, they nevertheless would not rise to the leW\elasked
limitations such that functional equivalence would be found.
V. Conclusion

A reading of the ALX decision shows the ALJ to have considered all of the
evidence of record and to have bakBedconclusions omerreview of the record
as a whole. The ALJ specifically reviewed and considered the reports and
observations of W.G.’s teachers, school evaluators, and othersfisheawW.G.
and could describe his functioning at home and at scl&el20 C.F.R. §
416.926a(b)(3).Upon discussingll the evidence of recorthe ALJdetermined
W.G.’s impairment not to meet, medically equalfunctionally gual a listed
impairment, and thuundthatW.G.’s condition was not disabling under the
Regulations.For the reasons set out above on the claim raised by plaintiff on this
appealthe ALJ'sdetermination is supported by substantial evidence on thedreco
as a whole Becaus¢he Commissioner’s final decision that W.G. is not disabled is
supported by substantial evidence on the record as a whole, it is affirmed

Therefore, for all of the foregoing reasons,

IT ISHEREBY ORDERED that the decision of the Commissioner is
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affirmed, andplaintiff's Complaint is dismissed with prejudice.
A separatgdudgmentn accordance with this Memorandum and Order is

entered this same date.

Terry I. Adelman
UNITED STATES MAGISTRATE JUDGE

Dated this23rd day ofJanuary 2015.
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