
 UNITED STATES DISTRICT COURT 
 EASTERN DISTRICT OF MISSOURI 
 EASTERN DIVISION 
 
RAFAEL WATSON, ) 
 ) 

Petitioner, ) 
 ) 

v. )  No. 4:14CV00199 ERW 
 ) 
TOM VILLMER, ) 
 ) 

Respondent. ) 
 
 MEMORANDUM AND ORDER 

This matter is before the Court on petitioner=s petition for writ of habeas corpus pursuant to 

28 U.S.C. ' 2254.  The petition appears to be barred by ' 2254’s one-year limitations period, and 

the Court will order petitioner to show cause why the petition should not be dismissed. 

Petitioner pled guilty to two counts of first degree statutory sodomy, one count of statutory 

rape, and one count of furnishing pornographic material to a minor.  Missouri v. Watson, No. 

10SL-CR02453-01 (St. Louis County).  On May 17, 2011, the trial court sentenced petitioner to 

ten years’ imprisonment.  Petitioner did not file a direct appeal. 

Petitioner filed a Rule 24.035 motion for postconviction relief on August 3, 2011.  Watson 

v. Missouri, No. 11SL-CC03235 (St. Louis County).  He voluntarily dismissed the motion with 

prejudice on June 8, 2012.  Id.  Petitioner filed the instant petition on January 24, 2014, which is 

the date on which he placed it in the institutional mail system.

Under 28 U.S.C. ' 2244(d): 

(1) A 1-year period of limitation shall apply to an application for a writ of habeas 
corpus by a person in custody pursuant to the judgment of a State court. The 
limitation period shall run from the latest of--  

 

W a t s o n  v .  V i l l m e r D o c .  4

D o c k e t s . J u s t i a . c o m

http://dockets.justia.com/docket/missouri/moedce/4:2014cv00199/131922/
http://docs.justia.com/cases/federal/district-courts/missouri/moedce/4:2014cv00199/131922/4/
http://dockets.justia.com/


 
 2 

(A) the date on which the judgment became final by the conclusion 
of direct review or the expiration of the time for seeking such 
review; 

 
(B) the date on which the impediment to filing an application 
created by State action in violation of the Constitution or laws of the 
United States is removed, if the applicant was prevented from filing 
by such State action; 

 
(C) the date on which the constitutional right asserted was initially 
recognized by the Supreme Court, if the right has been newly 
recognized by the Supreme Court and made retroactively applicable 
to cases on collateral review; or 

 
(D) the date on which the factual predicate of the claim or claims 
presented could have been discovered through the exercise of due 
diligence. 

 
(2) The time during which a properly filed application for State post-conviction or 
other collateral review with respect to the pertinent judgment or claim is pending 
shall not be counted toward any period of limitation under this subsection. 

The limitations began running when the conviction became final on May 27, 2011, ten 

days after the trial court entered its judgment.  See Mo. Ct. R. 30.01(a); Mo. Ct. R. 81.04(a).  The 

limitations period ran for 68 days until it was tolled on August 3, 2011, the day petitioner filed his 

Rule 24.035 motion.  The limitations period began running again on June 8, 2012, when 

petitioner dismissed the motion.  The limitations period then ran for another 297 days until April 

1, 2013, when it expired.  Because petitioner did not file the instant petition until January 2014, it 

appears that the petition is barred by the limitations period. 

Accordingly, 

IT IS HEREBY ORDERED that petitioner shall show cause, in writing and no later 

than thirty (30) days from the date of this Order, why this action should not be dismissed as 

time-barred. 
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IT IS FURTHER ORDERED that if petitioner fails to comply with this Order, this action 

will be dismissed. 

So Ordered this 12th day of February, 2014.  
 

 
              
     E. RICHARD WEBBER 
     SENIOR UNITED STATES DISTRICT JUDGE 


