
UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 

DI AN GARNER, )  
)   

               Plaint iff,  )  
)  

          vs. )  Case No. 4: 14-CV-200-CEJ 
)  

DENNI S J. BARTON, I I I ,  )  
 )  
               Defendant . )  

 
MEMORANDUM AND ORDER 

 
This m at ter is before the Court  on defendant ’s m ot ion for at torney’s fees for 

br inging a m ot ion for sanct ions.  The issues are fully br iefed. 

I .  Background  

Defendant  Dennis J. Barton, I I I ,  an at torney represent ing him self in this 

act ion, was deposed by plaint iff’s then-counsel, Jam es W. Eason, on Decem ber 30, 

2015, at  Eason’s law office.  A court  reporter, William  L. DeVries, was present .  Also 

in at tendance was Terrance J. Good, an at torney whom  Barton retained for the 

lim ited purpose of represent ing him  at  the deposit ion.  Plaint iff did not  at tend the 

deposit ion, and it  is undisputed she was not  involved in the events that  t ranspired. 

A break in the deposit ion was taken, at  which point  Barton received word 

that  he would soon need to leave to at tend to an urgent  personal m at ter.  The 

deposit ion br iefly resum ed.  At  the appointed t im e Barton announced his intent ion 

to leave.  Eason then suspended the deposit ion, subject  to rescheduling. 

Barton, DeVries, and Good filed affidavits at test ing to what  happened after  

the deposit ion was suspended.  According to the affidavits, Eason walked toward 

Barton from  the opposite side of the room  and twice said som e variat ion of:  “Get  
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the fuck out  of m y office.”   Barton turned away from  Eason and exited the room , at  

which point  Eason “pushed”  Barton in the back with both hands, causing Barton to 

fall onto a table.  Good asked Eason’s recept ionist  to call the police.  Rather than 

wait ing for the police, Barton reiterated that  he needed to leave and he left  Eason’s 

office.  Barton later reported the incident  to the police.  Barton also sought  and 

obtained a tem porary order of protect ion against  Eason, but  the case was later  

dism issed. 

On January 5, 2016, Barton filed a m ot ion for sanct ions.  That  sam e day 

Eason m oved to withdraw as counsel for plaint iff.   The Court  held a hearing on the 

m at ter on January 7, 2016;  Barton and Eason appeared in person, and Good was 

present  by telephone.  Eason invoked his Fifth Am endm ent  r ight  not  to speak about  

the alleged cr im inal conduct .  During the hearing, the Court  granted Eason’s m ot ion 

to withdraw as counsel.  Addit ionally, the Court  refused to entertain Barton’s 

request  to im pose sanct ions against  the plaint iff,  because plaint iff was not  com plicit  

in any m isconduct  by her at torney and the act ions alleged were clearly outside the 

scope of Eason’s role as plaint iff’s at torney-agent .  Finally, the Court  granted Barton 

leave to file the instant  m ot ion for at torney’s fees. 

I I .   Legal Standard 

“Federal courts possess certain inherent  powers, including the power to 

punish for contem pts, which reaches both conduct  before the court  and that  beyond 

the court ’s confines.”   I saacson v. Manty ,  721 F.3d 533, 538–39 (8th Cir. 2013)  

(quotat ion m arks and citat ion om it ted) .   “A court ’s inherent  power includes the 

discret ionary ‘abilit y to fashion an appropriate sanct ion for conduct  which abuses 

the judicial process.’”   Stevenson v. Union Pac. R.R. Co.,  354 F.3d 739, 745 (8th 
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Cir. 2004)  (quotat ion m arks and citat ion om it ted) .  A dist r ict  court  is “give[ n]  

substant ial deference”  to decide “whether sanct ions are warranted because of its 

fam iliar ity with the case and counsel involved.”   Willhite v. Collins,  459 F.3d 866, 

869 (8th Cir. 2006)  (citat ion om it ted) . 

“Civil contem pt  m ay be em ployed either to coerce the defendant  into 

com pliance with a court  order or to com pensate the com plainant  for losses 

sustained, or both.”   Chi. Truck Drivers v. Bhd. Labor Leasing,  207 F.3d 500, 505 

(8th Cir. 2000)  (citat ion om it ted) .  A court  m ay require a contem nor to bear a 

m ovant ’s at torney’s fees and costs incurred to br ing a m ot ion for contem pt .  See 

Jake’s, Ltd., I nc. v. City of Coates,  356 F.3d 896, 900 (8th Cir. 2004) ;  see also 

Cham bers v. NASCO, I nc. ,  501 U.S. 32, 44–45 (1991)  (holding courts have the 

“ inherent  power to assess at torney’s fees against  counsel”  where appropriate) ;  E.D. 

Mo. L.R. 12.02.  But  “a party proceeding pro se cannot  have incurred at torney’s 

fees as an expense.”   I n re Living Hope Sw. Med. Servs., LLC,  525 B.R. 95, 106 

(B.A.P. 8th Cir. 2015)  (citat ion om it ted) .  Finally, a “court  in dealing with contem pt  

m ust  exercise the least  possible power adequate to the end proposed.”   Taylor v. 

Finch,  423 F.2d 1277, 1279 (8th Cir . 1970)  (quotat ion m arks and citat ion om it ted) . 

I I I .   Discussion 

Barton m akes four dem ands.  First , despite the Court  having rejected 

Barton’s effort  to dism iss the act ion and sanct ion plaint iff at  the hearing, Barton 

renews that  request  here.  The request  is again denied.  See id.  

Second, Barton seeks $3,038.00 in “at torney’s fees”  for 12.4 hours he 

“billed”  him self addressing Eason’s purported act ions, at  $245.00 an hour.  That  

request  is denied because Barton is pro se;  he incurred no at torney’s fees for his 
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work on his own behalf.  See I n re Living Hope Sw. Med. Servs., LLC,  525 B.R. at  

106. 

Third, Barton requests a flat  fee of $350.00 for Good’s services, the am ount  

Good at tests he charged Barton for t im e spent  addressing Eason’s purported 

m isconduct .  Good does not  at test  to his hourly rate.  He also does not  explain what  

he did at  Eason’s office after the alleged incident  that  would be com pensable.  The 

t im e Good expended speaking to the police related to the cr im inal com plaint  is not  

rem unerable as at torney’s fees here.  Barton also does not  aver how m uch t im e 

Good spent  “ consult ing with”  him  about  the incident .  Further, Barton ably 

represented him self at  the hearing, and Good did not  cont r ibute to the proceedings 

as a fact  witness.  Finally, Good’s affidavit  is superfluous of DeVries’s affidavit ,  

which Barton contends is “especially com pelling”  because “DeVries is the only third 

party witness.”   The t im e Good spent  preparing his affidavit  is therefore also non-

com pensable.  Consequent ly, the request  for $350.00 for Good’s fee is denied. 

Finally, Barton asks for $724.50 to pay another at torney, John Bedard, for 

“phone calls relat ing to Eason’s acts”  and “ review and revisions to”  the m ot ion for 

sanct ions.  No support ing docum entat ion accom panies the request  for Bedard’s 

fees, however, nor is he counsel of record in this case.  That  request  is also denied. 

* * * * *  

For the reasons discussed above, 

I T I S HEREBY ORDERED  that  defendant ’s m ot ion for at torney’s fees [ Doc. 

# 71]  is denied.  

___________________________ 
      CAROL E. JACKSON 
      UNI TED STATES DI STRI CT JUDGE 
Dated this 30th day of March, 2016. 


