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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

KEITH LAMAR BLACKWELL, )
Plaintiff, ;
V. ; No. 4:14CV1061 NCC
CHARLIE A. DOOLEY, et al., ))
Defendants. : )

MEMORANDUM AND ORDER

This matter is before the Court upon the motion of Keith Lamar Blackwell (registration no.
195561), an inmate at St. Louis County Justice &efdr leave to commence this action without
payment of the required filing fee [Doc. #2]. Alsefore the Court is plaintiff's motion to amend
his complaint. For the reasons stated belowCinert finds that plaintf does not have sufficient
funds to pay the entire filing fee and will assen initial partiafiling fee of $43.00. See 28
U.S.C. § 1915(b)(1). Additionally, the Court wilgrant plaintiffs motion to amend his
complaint, and will require plaintiff to submit his complaint on a court-provided form.

28 U.S.C. § 1915(b)(1)

Pursuant to 28 U.S.@Q.1915(b)(1), a prisoner bringing avitiaction in forma pauperis is
required to pay the full amount of the filing fee. tHé prisoner has insufficient funds in his or her
prison account to pay the entire fee, the Court mssess and, when fundssexcollectan initial
partial filing fee of 20 percerdf the greater of (1) the avemgonthly deposits in the prisorger
account, or (2) the average mialyt balance in the prisonsraccount for the prior six-month
period. After payment of the initial partial filinige, the prisoner is required to make monthly

payments of 20 percent of the preceding msniicome credited to the prisofseaccount. 28
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U.S.C.§ 1915(b)(2). The agency Viag custody of the prisoner will forward these monthly
payments to the Clerk of Cowich time the amount in the prisdseaccount exceeds $10, until
the filing fee is fully paid. Id.

Plaintiff has submitted an affidavit and atdexd copy of his prisomccount statement for
the six-month period immediatelgreceding the submission of ht®mplaint. A review of
plaintiff’s account indicates an average montidyposit of $215.06, and an average monthly
balance of $141.66. Plaintiff has insufficient futd@ay the entire filing fee. Accordingly, the
Court will assess an initial partial filingé of $43.00, which is 20 percent of plairsifaverage
monthly deposit.

28 U.S.C. § 1915(e)

Pursuant to 28 U.S.§.1915(e)(2)(B), the Court must dismiss a complaint filed in forma
pauperis if the action is frivoloumalicious, fails to state a chaiupon which relief can be granted,
or seeks monetary relief from a defendant whmimaune from such relief. An action is frivolous
if it “lacks an arguable basis in either law or fadieitzke v. Williams, 490 U.S. 319, 328 (1989);
Dentonv. Hernandez, 112 S. Ct. 1728, 1733 (1992). An actiomilicious if it isundertaken for
the purpose of harassing the named defendantsaridr the purpose of vindicating a cognizable
right. Spencer v. Rhodes, 656 F. Supp. 458, 461-63 (E.D.N.C. 198#jd 826 F.2d 1059 (4th
Cir. 1987). A complaint fails tetate a claim if it does not ple&hough facts to state a claim to
relief that is plausible on its fa¢e.Bell Atlantic Corp. v. Twombly, 127 S. Ct. 1955, 1974 (2007).

The Complaint
Plaintiff brings this action under 42 U.S.€.1983 against Charlie A. Dooley (County

Executive); Garry Earls (Chief Operating OffizeHerbert Bernsen (Dactor, St. Louis County



Justice Center); Gerald Kram&elores Gunn (Director of H&R); Unknown Rodnick (Doctor);
Rita Hendrix (Nurse); and Unknown Wenger.

Plaintiff alleges that the cortdins in the St. Louis County Justice Center are unsanitary
and in violation of hiscivil rights under the %t and &' Amendments of the United States
Constitution.  Plaintiff also appears to bbeging that defendants have been deliberately
indifferent to his serious medicakeds. The complaint seeks mongtnd injunctive relief.

Discussion

In his motion to amend his complaint, plaihtasserts that he would like to add more
claims and defendants to this action. Although the Court will gramitiffa motion to amend
his complaint, he will be required to adherdhe instructions set forth below in setting forth his
claims.

Plaintiff shall have thirty 30) days from the date ofishOrder to file an amended
complaint on a court-provided form. The amended complaint must comply with Rules 8 and 10
of the Federal Rules of Civil Procedure. Rula)8€quires that a complaint contain a short and
plain statement of the claim shawithat the pleader is entitledridief and a demand for the relief
sought. Rule 10(b) requires that a party musestatclaims or defenses in separately numbered
paragraphs, each limited as far as prablie to a single set of circumstances.

Specifically, in the "Caption" of the form cotant, plaintiff shall set forth the name of
each defendant he wishes to sue; and in the ‘fS¢atieof Claim," plaintiff shall start by writing or
typing the first defendaist name, and under that name, he shall set forth in separate numbered
paragraphs the allegations suppaythis claim(s) as to that pentlar defendant, as well as the
right(s) that he claims that particular defendaioiated. If plaintiff is suing more than one
defendant, he shall proceed in this manner @@bh of the named defendanseparately setting
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forth each individual name and under that nameumbered paragraphsethllegations specific
to that particular defendant atiee right(s) that he claims thparticular defadant violated.

Plaintiff is warned that thdiling of an amended complairdompletely replaces the
original complaint, and claims that are not re-alleged are deemed abandseedd.re Wireless
Telephone Federal Cost Recovery Fees Litigation, 396 F.3d 922, 928 (8th Cir. 2005).

If plaintiff fails to file an amended compldion a court-provided form within thirty (30)
days, the Court will dismissighaction without prejudice.

Accordingly,

IT ISHEREBY ORDERED that plaintiffs motion to proceed in forma pauperis [Doc.
#2] isGRANTED.

IT ISFURTHER ORDERED that the plaintiff shall pay an initial filing fee of $43.00
within thirty (30) days of the date of this Order. Plaintiff is instructed to make his remittance
payable tdClerk, United States District Courand to include upon it: (1) his name; (2) his prison
registration number; (3) the case number; and (4 Xtieatemittance is for an original proceeding.

IT ISFURTHER ORDERED that plaintiff’s motion to amend his complaint [Doc. #6] is
GRANTED in accordance with the instructions set forth in this Memorandum and Order.

IT IS FURTHER ORDERED that plaintiff shall submit an amended complaint on a
court-provided form no later thahirty (30) days from the dataf this Memorandum and Order.

IT ISFURTHER ORDERED that upon submission of the amended complaint, the Court
shall review this action pursuant to 28 U.S§C1915 for frivolousness, maliciousness and for

failure to state a claim upon veh relief may be granted.



IT ISFURTHER ORDERED that the Clerk shall mail to plaintiff a copy of the Céaurt
Prisoner Civil Rights Complaint form.

Dated this 11th day of August, 2014.

/s/INoelle C. Collins
NOELLE C. COLLINS
UNITED STATES MAGISTRATE JUDGE




