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UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 
PATRI CK RYAN BRAY, )   
 )  
               Plaint iff,  )  
 )  
          vs. )  Case No. 4: 14-CV-01336-CEJ 
 )  
BANK OF AMERI CA, N.A., )  
 )  
               Defendant . )   
 

MEMORANDUM AND ORDER 

This m at ter is before the Court  on plaint iff’s m ot ion to reconsider the order 

dism issing this case with prejudice. The issues are fully br iefed. For the reasons 

that  follow, the Court  denies the m ot ion. 

I . Legal Standard 

Federal Rule of Civil Procedure 59(e)  allows a dist r ict  court  to correct  it s own 

m istakes in the t im e period im m ediately following ent ry of judgm ent . Norm an v. 

Ark. Dep’t  of Educ. ,  79 F.3d 748, 750 (8th Cir. 1996)  (cit ing White v. N.H. Dep’t  of 

Em p’t  Sec. ,  455 U.S. 445, 450 (1982) ) . Rule 59(e)  m ot ions serve a lim ited 

funct ion:  correct ing “m anifest  errors of law or fact ”  and allowing the m ovant  “ to 

present  newly discovered evidence.”  I nnovat ive Hom e Health Care, I nc. v. P.T.-O.T. 

Assocs. Black Hills,  141 F.3d 1284, 1286 (8th Cir.  1998)  ( internal quotat ion and 

citat ions om it ted) . “Such m ot ions cannot  be used to int roduce new evidence, tender 

new legal theories, or raise argum ents which could have been offered or raised 

pr ior to ent ry of judgm ent .”  I d.  

Federal Rule of Civil Procedure 60(b)  sets forth grounds for relief from  a final 

judgm ent , order, or proceeding. Rule 60(b) (2)  allows the Court  to grant  relief 
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based on “newly discovered evidence that , with reasonable diligence, could not  

have been discovered [ before] .”  Addit ionally, Rule 60(b) (3)  allows the Court  to 

grant  relief based on “ fraud . .  .  ,  m isrepresentat ion, or m isconduct  by an opposing 

party.”  Finally, Rule 60(b) (6)  “provides for ext raordinary relief which m ay be 

granted only upon an adequate showing of except ional circum stances.”  Robinson v. 

Arm ont rout ,  8 F.3d 6, 7 (8th Cir. 1993) . Under Rule 60(b) (6) , the catch-all 

provision, the “except ional circum stances”  m ust  have “denied the m ovant  a full and 

fair  opportunity to lit igate his/ her claim s and have prevented the m ovant  from  

receiving adequate redress.”  Hodge v. Burlington N. & Santa Fe Ry. Co.,  461 F. 

Supp. 2d 1044, 1054 (E.D. Mo. 2006)  (cit ing Harley v. Agost ini,  413 F.3d 866, 871 

(8th Cir . 2005) ) . 

I I . Discussion 

 Bray first  seeks reconsiderat ion based on Fed. R. Civ. P. 60(b) (3)  assert ing 

that  BoA com m it ted fraud on the Court . “The ‘fraud on the court ’ standard is 

dist inct  from  the m ore general fraud standard of Rule 60(b) (3) .”  Greiner v. City of 

Cham plin,  152 F.3d 787, 789 (8th Cir. 1998) . “ ‘A finding of fraud on the court  is 

just ified only by the m ost  egregious m isconduct  directed to the court  itself,  such as 

br ibery of a judge or jury or fabricat ion of evidence by counsel. ’”  I d. (quot ing 

Landscape Propert ies, I nc. v. Vogel,  46 F.3d 1416, 1422 (8th Cir. 1995) ) . Here, 

Bray has not  m et  the standard to succeed on a fraud on the court  claim  because he 

has m ade no allegat ion, nor has he provided any evidence, that  BoA com m it ted any 

of the kinds of egregious acts that  the Eighth Circuit  has said would qualify for relief 

under that  standard. Bray’s fraud on the court  claim , accordingly, fails.  
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Moreover, “ [ t ] o prevail under Rule 60(b) (3) , the m ovant  m ust  show by clear 

and convincing evidence that  his opponent  engaged in a fraud or m isrepresentat ion 

that  prevented the m ovant  from  fully and fair ly present ing his case.”  I d. ( cit ing 

Atkinson v. Prudent ial Property Co. ,  43 F.3d 367, 372–73 (8th Cir. 1994) ) . Here, 

Bray has not  put  forth clear and convincing evidence that  he was prevented from  

fully and fair ly present ing his case. I n fact , the opposite is t rue. The only 

docum ents that  Bray claim s he was prohibited from  producing are from  the FI NRA 

arbit rat ion against  Merr ill Lynch (not  BoA)  and are covered by a confident iality 

agreem ent  between Bray and Merr ill Lynch. Nevertheless, Bray at tached those 

docum ents as exhibits to an earlier m ot ion. The Court  exam ined them  before, and 

it  has done so again.  The docum ents are ir relevant  to the § 1972 quest ion of 

whether Bray was a com pet itor with BoA.  I n sum , Bray was provided with a full 

and fair  opportunity to present  his case, and BoA did not  engage in any fraud or 

m isrepresentat ion by point ing out  that  certain irrelevant  docum ents should not  

have been subm it ted.  

Bray next  challenges the Court ’s factual findings and legal conclusions.  The 

Court  has carefully considered Bray’s argum ents and finds them  to be without  

m erit .   Bray has pointed to no “m anifest  errors of law or fact ”  in the dism issal 

order.  Bray’s m ere disagreem ent  with the Court ’s findings and conclusions and his 

re-stat ing argum ents previously m ade do not  establish a basis for reconsiderat ion 

under either Rule 59 or Rule 60.  Addit ionally, Bray has not  presented any newly-

discovered evidence that  would ent it le him  to relief.  His at tem pts to present  new 

allegat ions and tender new legal theories that  could have been offered before the 
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ent ry of j udgm ent  are insufficient  to ent it le him  to relief under Rule 59(e) . See 

I nnovat ive Hom e Health Care,  141 F.3d at  1286;  see also Fed. R. Civ. P. 59(e) .  

Finally, there are no except ional circum stances present  that  would warrant   

relief under Rule 60(b) (6) .  Such circum stances exist  only where a m ovant  presents 

condit ions that  “denied the m ovant  a full and fair  opportunity to lit igate his/ her 

claim s and have prevented the m ovant  from  receiving adequate redress.”  Hodge, 

461 F. Supp. 2d at  1054 (citat ion om it ted) . As discussed above, Bray was given a 

full and fair  opportunity to present  evidence sufficient  to establish that  he had 

const itut ional or statutory standing.    

* * * *  

 For the reasons discussed above, 

 I T I S HEREBY ORDERED that  plaint iff’s m ot ion to reconsider [ Doc. # 52]  is 

denied .  

 
 
 
        
       ___________________________ 
       CAROL E. JACKSON 
       UNI TED STATES DI STRI CT JUDGE 
 
 
 
Dated this 19th day of Decem ber, 2014. 


