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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

PAINTERS DISTRICT COUNCIL
NO,, 58, ET AL.,

Plaintiffs,
V. No. 4:14¢ev-01812ERW

RDB UNIVERSAL SERVICES, LLC
DELORIS BERRY AND RELDER BERRY

N N N N N N N N N N N

Defendant.

MEMORANDUM AND ORDER

This matter comebefore the Court dalaintiffs’ Motion to Dismissor for a more
definite statemerfECF No. 38]Defendars’ Counterclaim[ECF No. 37]
l. BACKGROUND

On October 27, 2014, Plaintiffs filed amplaint against Defendants RDB Universal
Services, LLC (“RDB”), Deloris Berry, and Relder Berry [ECF No. 1],eobsn RDB’s alleged
breach of a collective bargaining agreement (“CBA'Rlaintiffs allege RDB was obligated
under the CBA to make reports aodntributions on a weekly basis [ECF No. 1aB3-34].
Thus, Plaintiffs conclude, pursuant to 29 U.S§C1132(a) and (g), RDB is liable for unpaid
principal amounts, liquidated damages on the unpaid principal amounts, “liquidated slamage
amounts it has paid and may pay in an untimely manner,” as well as reasonablgsatteese
accounting fees, and costs incurred in connection with this a¢g@+ No. 1 atf{ 47-50]
Plaintiffs seek to hold Deloris and Relder Berry jointly and severally lfablRDB’s failures, as

guarantors of the CBA obligations. [ECF No. §§62-71]
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On Juy 15, 2015 Defendants filed a counterclaim against Plaintiffsrfmney had ash
received, breach of contra@nd tortious interference with contract and businege@ancy.
[ECF No. 37]. In responsen August &, 2015, Plaintiff filedthis Motion to Dismiss or for a
More Definite Statement [ECF No. 38], alleging Defendants’ allegati@savague theyail to
state a claim for relieivhich can be grantear in the alternativeaskthe court enter an order
requiring defendants to make their counterclaims ndefanite [ECF No. 38 1] On August
28, 2015 Defendantdiled a response to Plaintiffenotion to dismissndicatingtheir claims are
clear and ariseut of the same facts as Plaintiftdaim. [ECF No. 41]Plaintiffs reply indicats
when the counterclaim igead with Defendants’responsgonly thendoes thecounterclaim
become intelligibleand it still does notstatea cause of actioffor either DefendantsRelder
Berryor Deloris Berryor causecertain Union fund plaintiff¢o be liable. [ECF No. 42]

Il. STANDARD
a. Rule 12(b)(6)

UnderFRCP12(b)(6), a party may move to dismiss a claim for “failure to state a claim
upon whichrelief can be granted.”The notice pleading standard of FRCP 8(a)(2) requires a
plaintiff to give “a short and plain statement showing that the pleader is entitielcetd To
meet this standard and to survive a FRCP 12(lm)@ionto dismiss, “a complaint must contain
sufficient factual matter, accepted as true, to state a claim to relief thatsbfdann its face.”
Ashcroft v. Igbal556 U.S. 662, 678 (2009) (internal quotations and citation omitieds.
requirement of faial plausibility means the factual content of the allegations must “allow([] the
court to draw the reasonable inference that the defendant is liable for theduidcalteged.”
Cole v. Homier Distrib. C9599 F.3d 856, 861 (8th Cir. 2010) (quotiapal, 556 U.S. at 678).

Courts must assess the plausibility of a given claim with reference to thatialsgas a whole,



not in terms of the plausibility of each individual allegati@ultek Corp. v. Structural Polymer
Group, 592 F.3d 893, 896 n.4 (8th Cir. 2010) (internal citation omitted). This inquiry is “a
contextspecific task that requires the reviewing court to draw on its judici@rexqre and
common sense.lgbal, 556 U.S. at 679The Court must grant all reasonable inferences in favor
of the nonmoving partyLustgraaf vBehrens619 F.3d 867, 872-73 (8th Cir. 2010).

b. Rule 12(e)

Under FRCP 12(e), “A party may move for a mdedinitive statement of a pleading to
which a responsive pleading is allowed but which is so vague or ambiguous that tloapaoty
reasonably prepare a response.” This rule along with FRCP 8{pX&hit[s] the court and
the litigants to know, at the pleading stage, who is being sued and the grounds fons@hsg, t
facilitating the just, speedy, and inexpensive determination of the adéiap.Indus., Inc. v.
Tru—Arx Mfg., LLC No. 06-C-1010, 2006 WL 3469599, at *1 (E.D.Wis. Nov. 29, 2006). “The
decision to grant a motion for a more definite statement is left to the discretion olitheas is
the level of spaticity the court may require if the motion is grantelti"at *1. “Rule 12(e)
provides a remedy for unintelligible pleadings; it is not intendeaieect a claimed lack of
detail” Campbell v. ABB In¢No. 4:14CV01489 AGF, 2015 WL 1006388, at *2 (E.D. Mo. Mar.
5, 2015). However,“Motions for a more definite statement are not favotestause pleadings
are to be construed liberally to do substantial justidéckery v. ConAgra Foods, Ind\o.
4:15-CV-797 CAS, 2015 WL 5306204, at *5 (E.D. Mo. Sept. 10, 2@disHg James W. Moore,

et al., 2 Moore's Federal Practice, § 12.36[1] (3d ed.2014)).

II. DISCUSSION

A. Motion to Dismiss



Plaintiffs pray the court dismiss Defendants’ counterclaim pursuant to FRCP 12(b)(6) for
failure to state a claim upon whicelief can be grdad, or in the alternative pray the court order
Defendantso make a more definiteaement with their counterclaipursuant to FRCP 12(e).
[ECF No. 38]. Plaintif§ specifically allegéhe counterclaim does not make it clear what
arguments are being made; how the parties are defined; which parties are beargsmbath
parties are filing suitwhat monies are in dispute; what contract is in dismridwhat workers
or third party entities are in dispute. [ECF No. 38]

a. Plaintiffs’ general allegations against Defendants for lack of specificity

Plaintiffs allege a number of general allegations against Defendantgecclaim
indicating it would be too difficult to respond to the counterclaim as writaintiffs allege
Defendants fail to set forth why each Defendant is entitled to relief agaicsPlaintiff andthe
allegations are too brodd respondfECF Na 38 at | Il.A.]the counterclaimare toovague and
confusing; [ECF No. 38 at { II.B.] and, the agreement in question is undefined leading to
guestions of whorthe claims are againgECF No. 38 at 1 1I.C.] Finally, inl&ntiffs’ reply to
Defendand’ memorandum in support of the counterclaim, they contend Deferigleldisr Berry
and Delais Berry, and Plaintiffsthe Welfare Fund, th&pprenticeship Fund, and the Pension
Fund should be dismissed because no facts are provided entitling these speacifiaitefeo
relief or for liability to these specific PlaintiffEECF No. 42 at 3]

“The purpose of the pleading requirements is simply to “give the [counterclaim]
defendant fair notice of what the [counterclaim] plaintiff's claim is d&®dgrounds upon which
it rests.”Superior Edge, Inc. v. Monsanto Cé4 F. Supp.3d 890, 897 (2014) (quoting
Swierkiewicz v. Sorema N,A34 U.S. 506, 512 (U.S. 2002pefendand bringthree specific

claims, and it appears Plaingticknowledges eadhk separate and addresses edaim



separately in themotion. Seé&uperior Edge , In@t897 Gtating“That SEI understands the
legal nature and the factual allegations that support them is perhaps bestetusgrSEI's
coherent motion tdismisswhich raises specific arguments against each of Monsanto’s
counterclaims.”Plaintiffs’ argument thy are unsure of what parties are bringing claims or
having claims brought against them lacks merit since, as the first senteneeofitibterclaim
indicates each of the defendants is filing a counterclaim against Ptiatitt each prayer for
relief aks for judgment against PlaintiffsFurther,Plaintiffs argumenthey areunsure of
which parties are in the suit is also unpersuasive as it cites no proposition doyRafendant
indicatingthere are additional parties.

Finally, Plaintiffs arge Defendant&kelder Berry and Deloris Bergre notentitled to
relief andclaims cannot be brought against the Welfare Fund, the Apprenticeship Fund, and the
Pension Fundyecause Defendantsve presented no facts which would entitle them to relief.
[ECF No. 42 at 3-4] [@fendants in their counterclaim allegaintiffs andDefendants entered
into a collective bargaining agreement, and there is no other colatingnage in the
counterclainsuggestingertain Plaintiffs or Defendants were not parti€ghis court must
accept as true all facts pleaded by the-mmving party and grant all reasonable inferences from
the pleadings in favor of the non-moving pdrt@allagher v. City of Claytar699 F.3d 1013,
1016 (8th Cir. 2012) Therefore, th€ourt finds efendants have pled enough facts whitch
true, would present a claim for relief and Plaintiffsotion to dismiss is denied dhe basesf:
the vagueness of tlegguments madé¢heimprecision regarding the definitiaf the parties, and
the lack of claty in determiningwhich partiesarebringing claims anavhich parties have
claims broughagainst them.

b. Count | fails to state a claim against alplaintiffs



Defendants allege in Counbf their counterclaina claim for money had and received.
[ECF No.37 | 7-14Plaintiffs move to dismiss for failure to state a claim because there are no
factsin the complaint about which funds the money was deposited into arspeafic
statements regarding who requested what from whom.” [ECF No.138.Bt]

“To state a claim for money had and receiveplamtiff must allege that ‘(1) the
defendant received or obtained possession gldietiff’'s money; (2) the defendant thereby
appreciated a benefit; and (3) the defendant’s acceptance and retention afidlyevas
unjust.” Superior Edgelnc., at899 (2014) guoting Pitman v. City of Columhi&09 S.W.3d
395, 402 (Mo. Ct. App. 2010)).The counterclaim specifically pleaBefendants overpaid this
money and Plaintiffs received it, Plaintiffs appreciatdéemefit by getting money they had not
earned, and the keeping of such money was unjust. [ECF No.B] fBiese allegations are a
short plain statement indicating the Defendants may be entitled to relief. Agtprthe Court
will not grant Plaintif§’ motion to dismiss Count | of Defendan@bunterclaim.

c. Count Il fails to state a claim against allplaintiffs

Defendants allege i@ount Il, of their counterclaima claim for breach of contract. [ECF
No. 37 1 15-22Plaintiffs moveto dismiss for failve to state a claim because Defendaia not
clearly identify the contract or agreementlispute,and Plaintiffs’ claim mentions multiple
contracts [ECF No. 38] lll.E.] Defendard statethe only contracteferenced in the
counterclaim is theollective bargaining agreemerit seemslisingenuous for plaintiffs to
argue they are unaware of which contract is in dispute, when only one c@wnactioned in
the counterclaimandthere are no references back to the original claim in the counteraléim o
another contract in the counterclairAccordingly, the Court will not grant Plaintiffs’ motioa t

dismiss Count Il of Defendants’ Counterclaim.



d. Count lll fails to state a claim against allplaintiffs

Defendants allege i@ount Il of their counter@im, a claim for tortious interference with
contract and business expectancy. [ECF No. 37 { 28{a8]tiffs moveto dismiss for failure to
state a claim because Defendatdasot properly identify the “workers” and “third party
entities. [ECF No. 387 IlIl.F.] In thecounterclaim Defendantdentify third partyentitiesas
parties whiclretained Defendants’ servicESCF No. 37 § 24&and Defendastarguehe only
classification of relevant workers were union workers. [ECF No. 41]

“A claim for tortiaus interference with a contract or business expectancy requires proof of
each of the following: (1) a contract or a valid business expectancy; (2) deferka@wledge of
the contract or relationship; (3) intentional interference by the deferrdhrdimgor causing a
breach of the contract or relationship; (4) absence of justification; andni@jgea resulting
from defendant's conductGraham v. Hubbs Machine and Mfg., In2015 WL 728510 (E.D.
Mo. 2015). The counterclaim specifically pleads each elem@BCF No. 37 §23-29] These
allegations are a short plain statement indicating the Defendants may be entéled, tas
required undelgbal. Defendants here are not required to point out each and every fact which
may prove relevant, but rather only provide a short simple statement which shoarethey
entitled to reliefKonold v. Superior Int'l Indus. Inc911 F. Supp. 2d 303, 309 (W.D. Pa. 2012).
(stating“Generally speaking, a Complaint that provides adequate facts to estabkghwhen,
and where” will survive a Motion to Dismiss Accordingly, theCourt will not grant Plaintiffs’
motion to dismis€ount Il of DefendantsCounterclaim.

B. Motion for a more definite Statement

Plaintiff in the alternativasks the court to order Defendam make a more definite

statement under 12(ePefendantsin their counterclai;mmake clear the lawsuit is between all



defendants and all plaintiffs, the transaction arises out of the contractusihbayggreement
and failure to return certain mosi@nd the specific amount of monies are those in dispute.
Defendants at this point do not need to provide the @baatls of the trust fund Plaintiffer the
monies which are alleged to be improperly withheld, as these facts may beedxpldiscovey.
The present case is similar tipn Workers St. Louis Dist. Council Annuity Trust v. United
Ironworkers, Inc.where aclaimantwas not required to specify the specific terms of the CBA,
number of hours worked, or specific audit findingygn Workes St. Louis Dist. Council
Annuity Trust v. United Ironworkers, IndNo. 4:15€V-00713-AGF, 2015 WL 4775191, at *2
(E.D. Mo. Aug. 13, 2015)Defendants have made intelligible pleadings, laaekemet the“short
and plain statement of the cldims required by FRCP 8(a)(3howing they are entitled to relief
required undetfwombly
IV. Conclusion

The Defendarst Counterclaim provides a short plain statement showing that the
Defendantis entitled to relief. The language of the counterclaim provides notice to thafPlain
of why they are being sued,dawhat the cause of the suit is, thus giving the Plaintiffs enough
information tointelligibly respond to the counterclaifor the reasons set out above, the court
declines to grant Plaintiffs relief on either motion to dismiss or its motion for a miimgede
statement Therefore, the court will deny Plaintifismotion and direct them to file an answer or

other appropriate motions within ten days.

Accordingly,
IT IS HEREBY ORDERED tha PlaintiffS Motion to Dismiss
Defendand’ Counterclaim ofor a mare definitive satemen{ECF No. 38] is DENIED.

IT IS FURTHER ORDERED that Plaintiff shall file an answer oother responsive



pleadings to Defendants’ counterclaims within ten (10) days.

Dated thisl7thDay of September2015.

&. R AwikIH bl

E. RICHARD WEBBER
SENIOR UNITED STATES DISTRICT JUDGE




