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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
KEITH RASPBERRY, )
Plaintiff, No.4:14CV 1895DDN
V.

SOCIAL SECURITY ADMINISTRATION,

Defendant.

OPINION FOLLOWING NONJURY TRIAL

This action is before the court followingn@njury trial. The pdies consented to the

exercise of plenary authoriin this case by a United States Magistrate Judge under 28 U.S.C.
8636(c). For the reasons set forth below, judgnseentered in favor of the defendant Social
Security Administration (SSA).

Plaintiff Keith Raspberry alleged a claiagainst defendant SSA for relief under the
federal Privacy Act of 1974, 5 U.S.C. § 552a(b)(1plaintiff allegedthat in October 2013
defendant's personnel, employed in the SSAefin Jackson, Tennessee, disclosed personal and
confidential information about his medical cammhs to his former spouse Mary Raspberry
without his permission.

From the evidence adducedtaal, including the court'sn camera review of the video
deposition of plaintiff's former spouse, MarydRaerry, and the memoranda of counsel the court

makes the following findings dact and conclusions of law.

FINDINGS OF FACT
1. Plaintiff Keith Raspberry and Marylaurice Teague (Mary Raspberry) were

married on March 5, 1977, in Henderson Countyhriessee. On November 3, 1977, a divorce
decree was signed by a Judge of the Circuit Guurlenderson County declaring that they were
divorced. That divorce decraeas file stamped on Novemb8&y 1977. However, the divorce

decree was not signed by MdRaspberry’s attorney.

Dockets.Justia.com


https://dockets.justia.com/docket/missouri/moedce/4:2014cv01895/136522/
https://docs.justia.com/cases/federal/district-courts/missouri/moedce/4:2014cv01895/136522/72/
https://dockets.justia.com/

2. In September 2013, Mary Raspberrgrieed that a background check of her
indicated she was still married to Keith RaspperAt this time she was endeavoring to gain
legal custody of her grandson.

3. Sometime before October 8, 2013, Keitlsiteerry told Mary Raspberry that he
was ill with skeletal problems and liver diseadeuring their marriage Mary learned also that
Keith suffered from seizures.

4. On October 8, 2013, Mary Raspberrynivio the Henderso@ounty, Tennessee,
courthouse to find out whethereskwvas in fact divorceéfom Keith Raspbey. The court clerk
provided her a copy of her and Keith’'s marriagetificate, showing that she married Keith on
March 5, 1977. The court clerk also providedrian official letter, dated October 8, 2013,
which indicated that that offe checked its records and found necord of a Chancery Court
divorce action between her and Keith Raspberrs a result of this information, Mary
Raspberry thought she might be entitled to SoSiturity benefits on Keith’s records if she
were still married to him.

5. Thereafter on October 8, 2013, Mary Raspberry telephoned the SSA office in
Jackson, Tennessee, and asked about her and Rastpberry’s benefits. She was required to
visit the SSA office in person, wdh she did later that day.

6. On October 8, 2013, Mary Raspberry esdethe SSA office in Jackson and took
a number to be served. When her number whedcshe went to the counter and was waited on
by SSA clerk William Brasher.

7. Mary Raspberry told clerk Brasher tkae was there to findut whether she was
entitled to any benefits becaubere was a possibility she waslsharried to Keith Raspberry.
She gave him her name, her social security rarpiter marriage certificat and the letter that
showed there was no record of a divorce procegftir her and Keith Raspberry. She also gave
clerk Brasher Keith Raspberry’s date of birth, bot his social security number because she did
not know it. In thatconversation Mary Raspberry told MBrasher that Keith Raspberry was
sick. He asked her what was wrong with hinEhe stated Keith Raspberry had skeletal

problems, a liver disease, and pblsnervous system problems.



8. At some time in the conversation, cl&tasher left the interview area, reviewed
Mary’s records, opened Keith’'ecords, and returned. Upon netimg, clerk Brasher told Mary
Raspberry that he could not giter any specific informationbaut benefits until after Keith’'s
death. He gave her no information about whatond¢eith’s benefits were He merely repeated
to her what she had told him, that Keith waswilh liver disease. In doing so, William Brasher
did not disclose information frora Social Security Administtian record. Mary Raspberry’s
statement to William Brasher was his source for latestent to her that Keith had liver disease.
He waited on her for about 30 minutes. Whenthesiness was concluded, Mary Raspberry left
the Social Security Administration office.

9. Plaintiff Keith Raspberry never conseth to the SSA providing Mary Raspberry

with any information from his SSA records.

CONCLUSIONSOF LAW
The essential elements of plaintiff's claim under the federal Privacyatet (1) the

Social Security Admimitration disclosed to Mary Raspber(g2) records about Keith Raspberry
that were contained in a “system of retsy; (3) without Keith Raspberry’s consén(3) the
disclosure had an adverse effect on Keith RaspBearyd (4) the disclosure was willful or

Y In relevant part, th€rivacy Act provides: Civil remedies—Whenever any agency . . . (D)
fails to comply with any other provision of thisction . . . in such a way as to have an adverse
effect on an individual, the indidual may bring a civil action agast the agency, and the district
courts of the United States shall have jurigdit in the matters under the provisions of this
subsection.” 5 U.S.C. § 552a(g)(1).

% “No agency shall disclose any record whicktisitained in a system of records by any means
of communication to any person, or to anothemay, except pursuant to a written request by, or
with the prior written consent of, the individualwdom the record pertains . . . .” 5 U.S.C. 8
552a(b).

3 See footnote 1.



intentional? Whyde v. Rockwell Int'l Corp., 101 Rpp’x 997, 999 (6th Cir. 2004): Morris v.
Nicholson, 2007 WL 2905346, at *2 (M.D. Tertpept. 26, 2007); Afshar v. Everitt, 2005 WL
2898019, at *3 (W.D. Mo. Oct. 31, 2005).

The parties do not dispute that informatiabout plaintiff's health could qualify as

information relating to claim element (2). Such information could qualify as “record[s]
contained in a system of records.” However, 38\ denies that any such disclosure of record
information was made.

In the post-trial memoranda, plaintiff argues that SSA clerk William Brasher disclosed to
Mary Raspberry medical information about Karhspberry, especially that Keith suffered from
a liver disease, and that this information wadistlosure of information in his SSA records.
While the court finds that William Brasher stated to Mary Raspberry that Keith Raspberry
suffered from liver disease, the source of thfsrmation was the information Mary Raspberry
had provided Brasher in their conversation about the possibility she might be entitled to benefits
based upon her possible-then+emt marriage to Keith.

Plaintiff argues that Mary Raberry did not know that platiff had Hepatitis C or liver
disease before she went into the SSA officeDatober 8, 2013. The credible record is to the
contrary. Mary clearly testifieth her deposition that Keith had told her this information about
himself well before October 8, 2013.

The statement to Mary Raspberry by the S84k of plaintiff's health condition was not
a sharing of information in plaintiff's SSA reds, but a restatement of what Mary Raspberry
told the clerk. Such a statement by the SSA denkot a violation of the Privacy Act.__ See
Hoffman v. Rubin, 193 F.3d 959, 966{8Cir. 1999) (holding in ordefor a disclosure to be a

* “In any suit brought under the piisions of subsection . . . [()(D)] of this section in which
the court determines that the agency acted manner which was intentional or willful, the
United States shall be liable to the individimlan amount equal tthe sum of — (A) actual
damages sustained by the individual as a resutiefrefusal or failure, but in no case shall a
person entitled to recovery receive less thangtim of $1000; and (B) the costs of the action
together with reasonable attorney fees asraeted by the court.” 5 U.S.C. § 552a(g)(4).
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violation of the Privacy Act, the informatiomust be disclosed by the agency, and not come
from an outside source).

For the reasons stated above, the court entersmpraigagainst plaintiff Keith Raspberry
and in favor of defendant Social Security Adretration. The action is sinissed with prejudice

at plaintiff's costs.

/S/ David D. Noce
UNITED STATESMAGISTRATE JUDGE

Signed on July 11, 2016.



