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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
PEGGY JEAN KENDALL

Plaintiff,

VS. Case N04:14-CV-01950SPM

N

WASHINGTON COUNTY MEMORIAL
HOSPITAL; MERCY HOSPITAL
JEFFERSON d/b/a/ JEFFERSON
MEMORIAL HOSPITAL,

N S N N N N N N

Defendants.

MEMORANDUM AND ORDER

This matter is before the Court on the Motion to Dismiss filed by DefendantyMerc
Hospital Jefferson. (Doc. 10). The parties have consented to the jurisdiction of the
undersigned United States Magistrate Judge pursuant to 28 U.S.C(c§(B3¢Doc. 20.

For the reasondiscussedelow, the Court will deny Defendant Mercy Hospital Jefferson’s
motion.
. FACTUAL AND PROCEDURAL BACKGROUND *

Plaintiff is a deaf individual who communicates primarily in American Sign
Language From November 27 through December2812, shewvas admitted to a hospital
and underwent surgery on her kneRkintiff alleges that the hospitaisdriminatedagainst
her on the basis of her disability bgter alia, failing to provide her with osite qualified

sign language interpretelogfore and after her surgical procedure.

! Because the instant motion to dismiss involves only one deferManty Hospital Jefferson,
the Court omits facts relevant only to the other defendant, Washington County Memorial
Hospital.
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At the time of Plaintiff's treatment in late 2012, the hospital wistre was treated
was known as Jefferson Regional Medical Center, which was the registetezfictame
of The Jefferson Memorial Hospital AssociatioBl.’s Ex. A, Doc. 22-1.0n February 15,
2013, The Jefferson Memorial Hospital Association amendedtittea of incorporation to
change its name to Mercy Hospital Jefferdein's Ex. B, Doc. 222. On April 30, 2013, the
fictitious name of “Jefferson Regional Medical Centeds cancelledPl.’s Ex. C, Doc. 22
3.

On May 16, 2013, Plaintiff filed a@omplaintwith the Missouri Commission on
Human Rights (“MCHR”) alleging disabilitydiscriminationand namind'Jefferson County
Memorial Hapital” as the respondent. PLEx. D, Doc. 224. On November 20, 2014,
Plaintiff filed the instant action, namings a defendant “Mercy Hospital Jefferson d/b/a
Jefferson Memorial Hospitaf"Plaintiff alleges that MHJ discriminated agaiher on the
basis of her disability in violation of Title Il of the Americans with Disabiditiact, 42
U.S.C. 88 1218%t seq. the Rehabilitation Act of 1973, 29 U.S.C. § 794; and the Missouri
Human Rights Act (“MHRA”"), Mo. Rev. Stat. 88 213.0&0seq.

. DiscussioN

MHJ brings its motion to dismiss on two grounds. First, MHJ contends that all of
Plaintiff's claims against it shoulde dismissed for lack of personal jurisdiction pursuant to
Rule 12(b)(2).Second, MHJ argues that Plaintiff's MHRA claim against it should be
dismissed for the additional reason that Plaintiff failed to exhaust her adntivesteamedies

due to her failure to name MHJ as a respondent in her MCHR complaint.

2 In her Complaint, Plaintiff alssometimes refers to Mt&Jd/b/a designation as “d/b/a Jefferson
County Memorial Hospital.”



A. Motion to Dismiss All Claims Against MHJ for Lack of Personal Jurisdiction

MHJ first moves to dismiss Plaintiff'slaims against it under Rule 12(b)(2) flack of
personal jurisdictionMHJ argues thathis Court does not have personal jurisdiction ovbedause it
was formed in 2013t did not yet exist at the time of Plaintiff's allegatipmsdit cannot be the
proper party to sue. MHJ also points out that Plaintiff incorrecitijcated in her Complaint that
MHJ’s “d/b/a” designation was “Jefferson Memorial Hospital.”

Due process requirethat before a court exercises personal jurisdiction over a

defendant, the defendant must have “certain minimum contacts with [the forumssthte]
that the maintenance of the suit does not offend traditional notions of fair play atah8abs
justice.” Int’l Shoe Co. v. Washingtp826 U.S. 310, 316 (1945) (internal quotation marks
omitted). For jurisdiction to be proper, the defentamonductand connection with the
forum state must be such that it “should reasonably anticipate being haled intdheorift t
World-Wide Volkswagen Corp. v. Woodsdd4 U.S. 286, 297 (1980(personal jurisdiction
may be either general (existing as to all caugesction involving a defendant) or specific
(existing only as t@ causeof action arising from or related to a defendant’s actions within
the forum state)See Viasystems, Inc. v. EBMbst St. Georgen GmbH & Co., K&46 F.3d
589, 593595 (8th Cir. 2011)A courtmay assert general jurisdiction over a corporation in a
forum “in which the corporation is fairly regarded as honiaimler AG v. Baumanl34 S.
Ct. 746, 760 (2014) (internal quotation marks omitted). “With respect to a corporation, the
place of incorporationand principal place of business are paradigm bases for general
jurisdiction.” Id.

MHJ offers no argument or authority to suggest that the above personal jurisdiction

requirements are not satisfied. MH& a corporation incorporated in Migg0o with its



principal place of business in Missouri. Thitss clearthat this Court has general personal
jurisdiction over MHJSeeDaimler, 134 S. Ct. at 760.

The issue of whether MHJ can be higddble for Plaintiff's allegationslespite the fact
that it was not formed unt2013is a question for another day. That issue is not the proper
subject of a motion to dismiss for lack of personal jurisdiction under Rule 1P(b)(2
Moreover MHJ has not presented the Court vitile informationthat wouldbe necessaryo
resolve that issue, such as evidemegardingMHJ’s relationship to the hospital where
Plaintiff was treatedndlegal argumentagardingthe relevancef that evidence to MHJ’s
current legal liabilities undevlissouri corporate law.

For all of the above reasons, MHJ's motion to dismiss for lack of personal
jurisdiction under 12(b)(2) will be denied.

B. Motion to Dismiss MHRA Claim for Failure to Exhaust Administrative
Remedies

MHJ also moves to dismiss the MHRA claim against it on the ground that Plaintiff
failed to exhaust her administrative remedid$lJ contends that because Plaintiff named
“Jefferson County Memorial Hospital” as the respondent in the MCHR Caomjphaiead b
“Mercy Hospital Jefferson,” Plaintiff has failed to exhaust her adtnatise remedies as
required by the MHRA. The Court disagrees.

Although MHJ did not expresshstate the rule under which it made this motion, the
Court construes it as a motion for failure to state a claim under Rule 12®¢®).e.g.
Thomas v. NasiNo. 4:14CV1993ERW, 2015 WL 1222396, at *2 (E.D. Mo. Mar. 17, 2015)
(stating that failure to exhaust administrative remedies under the MHRA may lead to
“dismissal of any subsequent civil claims . . . pursuant to Rule 12(b){8}ign ruling on a

Rule 12(b)(6) motion to dismiss, the court must accept as true all of the fdlggatians in



the complaint, but it need not accept legal conclusidslcroft v. Igbal556 U.S. 662, 678
(20M). “To survive a motion to dismiss, a complaint must contain sufficient factualrmatte
accepted as true, to ‘state a claim to relief that is plausible on its fetgguotingBell Atl.
Corp. v. Twombly550 U.S. 544, 570 (2007)). A claim satisfies the plausibility standard
“‘when the plaintiff pleads factual content that allows the court to draw the réésona
inference that the defendant is liable for the misconduct alledg:d(&iting Twombly 550
U.S. at 556).

In order to bringa civil action under the MHRAa plaintiff mustfirst exhaust all of
her administrative remedie$art v. Hill Benham Lumber Co31 F.3d 668, 671 (8th Cir.
1994) Reed v. McDonald’'s Corp363 S.W.3d 134, 143 (Mo. Ct. App. 2012pleman v.
Mo. Sec'y ofState 313 S.W.3d 148, 154 (Mo. Ct. App. 2010his means thata party must
timely file an administrative complaint witdCHR and either adjudicate the claim through
MCHR or obtain a righto-sue letter.”Stuart v. Gen. Motors Corp217 F.3d 621, 630 (8
Cir. 2000);seealsoMo. Rev. Stat. § 213.111(1). The Missouri Supreme Court has explained
that the exhaustion requirement serves two purposes: providing notice to the changed pa
and affording the charged party an opportunity to achieve voluntary compliance through
conciliation while avoiding litigationHill v. Ford Motor Co, 277 S.W.3d 659, 669 (Mo.
2009).

The MHRA provides, in relevant part:

Any person claiming to be aggrieved by an unlawful discriminatorytipeamay

make, sign and file with the commission a verified complaint in writing . . . which

shall state the name and address of the person alleged to have committed the

unlawful discriminatory practice and which shall set forth the particulars
thereofand such other information as may be required by the commission . . .



Mo. Rev. Stat. § 213.075(emphasis added)hus, when a plaintiff fails to identify a
particular individual in her administrative charge, the Court should generally dismis
subsequent MHRA claims against that individual pursuant to Rule 12(b)(6) for failure to
exhaust administrative remedi@dfhomas 2015 WL 1222396, at *Aill, 277 S.W.3d at 669-
70. However, if permitting suit would not frustrate the purposes behind the exhaustion
requirement, then the failure to name an individual in the administrative charge does not
require dismissalHill, 277 S.W.3d at 669. Thus, a suit may still proceed against an
individual not named in an administrative charge if there is a “sufficient igegftinterest”
between the named and unnamed partiesTllbmas 2015 WL 1222396, at *2. IHill, the
Missouri Supreme Court stated that whether such identity of interest existdddepe a
balancing of four factors:
1) whether the role of the unnamed party could through reasonable effort by the
complainant be ascertained at the time of the filing ofM@HR] complaint;2)
whether, under the circumstances, the interests of a named are so similar as the
unnamed partg that for the purpose of obtaining voluntary conciliation and
compliance it would be unnecessary to include the unnamed party[M@htR]
proceedings; 3) tether its absence from the [MCHRl}oceedings resulted in
actual prejudice to the interests of the unnamed party; 4) whether the unnamed
party has in some way represented to the complainant that its relationship with the
complainant igo be through theamed party.
Hill, 277 S.W.3d at 6690 (quotingGlus v. G.C. Murphy Cp562 F.2d 880, 888 (3d Cir.
1977)).
The Court doubts thalhe Hill factorsshould even appln this caseThe factorsvere
designed to determine whether thera sifficientidentity of interest between a named and
an unnamed party; here, by contrast, there is only one involved pdith was misnamed

in the MCHR mplaint.The purposes behind the exhauspoimciple (namely, to afford an

unnamed party notice and to alloito participate in administrative proceedingspuld not



seem tdoe served by finding a failure to exhaursthis caseThis is becausMHJ appears to

have actually partipated in the MCHR investigationAs Plaintiff alleges in her
Memorandum in Opposition to Defendant’s Motion to DisniiBgfendant{MHJ] knew that
Plaintiff used the name Jefferson County Memorial HospitatHelMCHR Complain} as

the entity she believed was the proper party against whom to make her claibeféndant
[MHJ] never mce suggested to Plaintiff or the MCHR that the name she was using was
incorrect.” (Doc. 22)MHJ's pleadings are silerdn this issueWere the Court to require
technical exhaustion even when MHJ (as the unnamed padgived actual noticef the
allegations and an opportunity participate in the relevant administrative proceedings, it
would ignore the Missouri Supreme Court’s instructibat compliance with the technical
procedures for exhaustion should not be required “when demanding fulteahdical
compliance would have no relation to the purposes for requiring those procedinesirst
instance.”Hill, 277 S.W.3d at 670 (quotim@lus v. G. C. Murphy Cp562F.2d 880, 888

(3rd Cir. 1977));see also Wilson v. Duckett Truck CtNo. 1:12CV85SNLJ, 2013 WL
384717, at *3 (E.D. Mo. Jan. 31, 2013) (administrative remedies deemed exhausted against
parties not named in administrative complaint when “the goals of giving noticgraviding

an avenue for compliance have been [otherwise] met.”).

Even f the Hill factorsdo apply, the Court finds that there is a sufficient identity of
interest between “Jefferson County Memorial Hospital” and “Mercy Hostidrdon” such
that Plaintiff exhausted her administrative remedi€se first factor &vors dismissal
becausdhere is no apparent reason wWRhaintiff could not have through reasonable effort
ascertained the role 6Mercy Hospital Jeffersdnin the conduct underlying her allegations.

MHJ’s proper corporate name had been filed and doaNg been ascertained by Plaintiff.



fact, Plaintiff clearlydid do this before filing the instargction, asshe namedHJ in her
Complaint.

The second factor favors exhaustidhe interests of Jeferson County Memorial
Hospital” and ‘Mercy HospitalJeffersofi are identical, becaaghey appear based on the
current record to bmerelytwo namedor thesame entity.

The third factor likewise wgpports finding exhaustiorbecause, as discussed
previously, it does not appear tiHJ was everabsent fromhe MCHR proceedingsand
thereforeit was not prejudiced by Plaintiff's failure tcorrectly nameit in the MCHR
complaint.See Wilson2013 WL 384717, at *4 (no prejudice resulted to unnamed parties
when they were actually questionasl part othe administrative proceedings).

Finally, the fourth factor weighs in favor of neither party. Under this faGourts
typically askwhether the unnamed party held itself out to the Plaintiff “as the virtual alter
ego” of the named defendantackson v.Mills Props, No. 4:11CV419SNLJ, 2011 WL
3607920, at *3 (E.D. Mo. Aug. 12, 201Here, mthing in the pleadings suggestsit MHJ
representedto Plaintiff that “Jefferson County Memorial Hosgit was its alter ego.
However, MHJ evidently had the opportunity to clear up Plaintiff's confusion during the
administrative proceedingget failed to do so Thus, although there is no indication that
MHJ causedPlaintiff's confusion, MHJ does seem to havprolongedit despite the
opportunity to correct her mistake.

In sum both because the policy goals behind the exhaustion requirement are satisfied
and because there is a sufficient identity of interest between “Jeff€mamty Memorial
Hospital” and “Mercy Hospital Jefferson,Plaintiff has exhausted her administrative

remedies againstHJ under the MHRA.



[11.  CONCLUSION
Fortheforegoing reasons

IT ISHEREBY ORDERED thatMHJ’s Motion to Dismiss (Doc. 103 DENIED.

Datedthis 17th day of June , 2015.

/s/ ShirleyPadmore Mensah

SHIRLEY PADMORE MENSAH
UNITED STATES MAGISTRATE JUDGE



