Raniolo v. Southport, LLC et al Doc. 33

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
MARY RANIOLO,

Plaintiff,

VS. ) Case No. 4Q¥00601ERW
SOUTHPORT, LLCet al.,

Defendants.

~—

MEMORANDUM AND ORDER

This mater comes before théourt onPlaintiffs’ Petition and Request for Attorneys’
Fees and Costs [ECF No. 24] and Defendants’ Memo of Costs [ECF No. 29].
l. FACTUAL BACKGROUND

This lawsuit originated when Plaintiff Mary Raniolo (“Plaintiff”) filed a comptain
against Defendants Southport, LLC, Gary L. Allen, and Garik Allen (“Defendaaitegjing
violations of the Fair Labor Standards Act (“FLSA”), 29 U.S.C. § &@0deqand the Missouri
Minimum Wage Law (“MMWL"), Mo. Rev. Stat. § 290.5@ seq The Court granted
Plaintiff's Motion for Summary Judgment and awarded actual damages, and liduldatages.
The Court held Plaintiff was entitled to attorneys’ fees and costs as requitedstatute and
Defendantsvereentitled to attorneys’ fees and costs for any duplicative legal dueko the

dismissal of Plaintiff's state case and refiling in federal court.
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. ANALYSIS

A. Plaintiff's Attorneys’ Fees and Costs

Plaintiff seeks $45,080.00 in attorneys’ fees and $1,173.35 in costs. Plaintiff's attorneys’
fees were calculated using the lodestathod. Plaintiffseeks$350.00 per hour for Daniel
Craig and Russel Riggan and $275.00 per hour for Samuel MooretifPlaseeking
reimbursement for 135 hours.

Plaintiff is entitled to attorneys’ fees pursuant to 29 U.S.C. § 216(b) of the Fair Labor
Standards Act and 8§ 290.527 of the Missouri Minimum Wage Law. To determine a reasonable
attorney’s fee, a court multiplies the number of hours reasonably expended ogdhienitoy a
reasonable hourly ratd?ennsylvania v. Delaware Valley Citizens’ Council for Clean 418
U.S. 546, 564 (1986). The product of this calculation is “presumed to be the reasonable fee to
which counsel is entitled” when the attorney has shown the claimed rate and numbes af@our
reasonableld. The “novelty and complexity of the issues, the special skill and experience of
counsel, the quality of representation, and the resultselt&rom the litigation” are reflected in
this amount.Id. (internal quotations omitted).

The Court finds Plaintiff has shown the requested rates for attorneysifeeeasonable
in light of the expertise of counsel, quality of representation/eargth of the litigation. The
Court will award Plaintiff $45,080.00 in attorneys’ fees.

Plaintiff also seeks $1,173.35 in costs which includes a filing fee, processfeenand
deposition transcript feeCosts may be awarded as well as attorneys tender both the FLSA
and MMWL. 29 U.S.C. § 216; Mo. Rev. Stat. § 290.5Ze Court will award Plaintiff

$1,173.35 in costs as requested.



B. Defendants’ Attorneys’ Fees and Costs

Defendants request $8,620.00 in attorneys’ fees and costs incutiedstate litigation
or in the alternative, $3,230.00 for attorneys’ fees and $225.00 in costs for amounts incurred in
the federal litigation.

Federal Rule of Civil Procedure 41(d) states a court may order a pleontidy all or
part of the costs of a previous action which was voluntarily dismissed by plantibased on
or including the same claim against the same defendant. Rule 41(d) is intendedet@Sserv
deterrent to forum shopping and vexatious litigatio8ifeone v. First Bank Nat'l &g, 971
F.2d 103, 108 (8th Cir. 1992). A defendant need not show bad faith on the part of a plaintiff to
be awarded costs pursuant to Rule 41Rbgers v. Wal-Mart Stores, In@30 F.3d 868, 874
(6th Cir. 2000). Although circuits are split on awarding attorneys’ fees pursuantetd Kd),
the Eighth Circuit has allowed attorneys’ fees be awarés@ns v. Safeway Stores, 823
F.2d 121, 122 (8th Cir. 1980). Although Defendants seek the total costs of their attorneys’ fees
in state court or the total costs of their fees in federal court, the Court wilhwalrd those costs
which are duplicative or otherwise unnecessary if the case had stayed rostat

Defendants will be awarded $760.00 in attorneys’ fees. This includes fees fordhe t
spent reviewing dismissal of the state case, review of the federal petitigorepagdationio
answerthe federal petition. This totals 3.8 hours. Defendants seek a reasonable hewdfly rat
$200.00 per hour. Using the lodestar method to calculate, the total amount is $760.00. The
Court will not award costs of $225.00 for a deposition transcript of Garik Allen because Mr.
Allen’s testimony was necessary in summary judgment briefing and wouldkanencurred

whetheror notthe case had been refil.



Accordingly,

IT ISHEREBY ORDERED thatPlaintiff shall be awarded $45,080.00 in attorneys’
fees and $1,735.35 in costs.

IT ISFURTHER ORDERED thatDefendants shalle awarded $760.00 in attorneys’
fees

So Ordered this 18ay of September2015.
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E. RICHARD WEBBER
SENIOR UNITED STATESDISTRICT JUDGE




