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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

WILLIAM E. DOYLE, )

Petitioner, ))

V. )) No. 4:15 CV 656 DDN
DAVID SCHMITT, %

Respondent. )

MEMORANDUM OPINION

This action is before the court upore tpetition of Missouri stte prisoner William

E. Doyle for a writ of habeas corpus purstuam28 U.S.C. 8§ 2254 The parties have
consented to the exercise of plenarythauty by the undersigned United States
Magistrate Judge pursuant 28 U.S.C. 8 636(c). For theasons set forth below, the
petition for a writ of habeas corpus is denied.

. BACKGROUND
Petitioner Doyle is confined at the SowtkeMissouri Mental Health Center in the
Sexual Offender Rehabilitation and Treat&ervices Unit (SORTS) in Farmington,

Missouri. Petitioner pled guilty in the Circ@ourt of Jefferson County statutory rape

in the first degree on October 16, 2001, andhart day was sentenced to 12 years in the
Missouri Department of Correctionssee Sate of Missouri v. William E. Doyle, No. 23

CR 301-1084 (Circuit Court of Jefferson @uy, Missouri, October 16, 2001);
https://www.courts.mo.gov/caset/cases/ searchDockets.ddOn April 8, 2002, the
Circuit Court sustained the state's motito dismiss petitiorrss motion for post-
conviction relief. See William E. Doyle v. Sate of Missouri, No. 23 CV 302-0385
(Circuit Court of Jefferson County, Apr8, 2002); https://www.courts.mo.gov/

casenet/cases/seabmitkets.do.
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On June 17, 2011, the state of Missdiled a petition for the civil confinement of
petitioner Doyle under Revisestatute of Missouri 88 63280-632.513 (regding civil
commitment of a sexually violent predatoV®). (Doc. 12-2 afi4-26). On July 14,
2011, following a hearing, tHérobate Division of the Citst Court found probable cause
to believe petitioner was an SVP un@€832.480(5). (Doc. 12-2 at 7).

On March 13, 2013, aftertaal in the Probate Divisionf the Circuit Court of St.
Louis County, a jury unaniausly found by clear and comaing evidence that petitioner
was an SVP, and the Circuit Court thereupon ordered him committed to the custody of
the Director of the Department of Mental &ld for control, care, and treatment "until
such time as [petitioner's] mahtabnormality has so changétat he is safe to be at
large." (Doc. 12-2 at 198). On June, D13, the Circuit Qart denied petitioner's
motion for judgment notwithstandirige judgment of the jury.ld. at 235).

On direct appeal, petitionargued that the Circuit Cougtred: (1) by denying his
motion to prohibit the state fromring a private psychiatrist grsychologist to testify at
his trial; (2) by committing him to indefinitesecure confinement ithe custody of the
Missouri Department of Mental Health, becauke evidence wassaofficient to sustain
the state's burden of proof the was likely to engage inqumtatory sexual violence if not
confined and that he had a mental abnormalibth grounds in part in violation of the
Fourteenth Amendment to ti@onstitution of the United StategqDoc. 12-3 at 20-23).

The Missouri Court of Appeals affirmetie jury's verdit and the commitment
order. (Doc. 12-5 at 1-14)n the Matter of the Care and Treatment of William Doyle,
428 S.W.3d 755, 756 (M Ct. App. 2014) 16 re Doyle). In its opinion, the appellate
court described the facts, viewed in the lighbst favorable to # jury verdict, as
follows:

Appellant was born in 1974. His parents divorced when he was
young, and his mother's boyfriend sexuabused him. He also had sexual
interactions with babysitters wh he was five years old.

In 1991, Appellant sexually molest his half-sister, Betty, who was
six years old at the time. An oldsister came into the room and saw
Appellant naked from the wst down and Betty withvery little clothing.
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During an investigation following thiBetty reported several incidents of
Appellant molesting her, which includdim touching her, lying on top of
her, asking her to touch his penis, tog her anus with his penis, and
ejaculating. The day Appellant's ofdsister walked in and saw them,
Appellant continued molesting Bet@gfter she left. He would promise
Betty that he would to take her to Blonald's if she touched his penis, and
he threatened to beat her up if she told anyone.

Appellant pled guilty to sexuadbuse in the first degree for the
molestation of Betty. He receivedsaspended imposition of sentence, five
years of probation, and he was reqdi® participate in sex offender
treatment. He participated to sonextent in this treatment and had
probation extended because of an watesl arrest. While on probation, he
was 18 years old and was livingitiv a 15-year—old girl whom he
impregnated and had a child. Appellanmpleted probation in June 1997.

Appellant was investigated agaim 2000 for allegations of sexual
abuse against an eight-year-old girljg@a Appellant was living with his
girlfriend at the time, and his girlend was Paige's babysitter. One day,
Paige's mother came tooglr her off with Appellant's girlfriend, who was
not home. Paige did not want to galre house with only Appellant home,
and she eventually admitted to herthey that it was because Appellant
had touched her vaginal area. Irfoaensic interviewconducted by the
Division of Family Services (DFS) i@ctober of 2000Paige reported that
Appellant had touched her several tins#sce she was six years old. On
October 27, 2000, Appellant deniedyasexual contact ith Paige in his
interview with DFS. DB eventually made a finding of probable cause
during its investigation. The State Mfssouri obtained an arrest warrant in
2001 regarding the adents with Paige.

However, at that time Appellant wan prison for a separate sexual
abuse case. In November of 2000,levtthe investigation regarding Paige
was still open, Appellant was foundttave engaged in sexual activity with
another child, Audrey, who was 13are old. Audrey was Appellant's
father's wife's niece, and they metaatamily gathering. Appellant was 26
years old at the time. They hadxsal intercourse twice that day and
continued having sexual intercourseveal times over the next month.
Audrey's mother discovered their sexual activity by listening to a telephone
conversation Audrey had with Appetia Appellant was convicted of
statutory rape in both St. LouisoGnty and Jefferson County for having
sexual intercourse with Audrey. He sveentenced to 10 years in St. Louis
County and 12 in Jeffesa County, to be served concurrently in the
Missouri Department of Corrections.
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Appellant was in prison from 2Q through 2009, during which he
completed the Missouri Sex Offend@rogram (MOSOP)He received one
sexual misconduct violation during thamne for groping the breast of a
female visitor and allowing her to taudis groin. Appellant was released
on parole in 2009. He committed seVetde violations and eventually his
parole was revoked and he returneghison. His rule violations included
a delay in beginning sex offendeedtment, failing to attend two assigned
therapy sessions, having cell phone namband email addresses that he
did not disclose to his parole ageahd having unauth@ed social media
accounts. Appellant was also evasivéimanswers during treatment while
on parole, and he had seakrelationships withwomen that he did not
disclose during that time.

Four experts testified regarding pgllant's status as an SVP. Dr.
Kimberly Weitl, a clinical psychologisgtmployed by the State of Missouri
in MOSOP, had screened Appellanésards in 2009 whehe was released
on parole. At that time, she conside@rAppellant to have a sexual disorder
and a high risk of reoffending. However, she did not find a mental
abnormality at the time, and Appellanas released on parole because he
had completed MOSOP, which typically mitigates the risk of reoffending.

Dr. Weitl had originally diagneed Appellant with paraphilia, a
general category of deviant sexuahéeior. However, she changed this
diagnosis to pedophilia when she learkat Appellant'dirst victim was
younger than he had reported and thesabwent on for a longer period of
time? [Footnote 2: Pedophilia requiresfinding that the abuse went on
for at least six months.] She found thathad not integrated the principles
he had learned in treatment. &udition to independently considering
Appellant's risk factors including hipecific behaviotoward the victims
and his actions going through treamb, Dr. Weitl used two diagnostic
tools in evaluating Appellant theecond time, the Static—99 and the
Minnesota Sex Offender Screening T&advised (MnSOST). She scored a
three or four on the Static—99, aadl4 on the MnSOST; the 14 MnSOST
score is in a subcategory of high rifgk reoffending. Dr. Weitl testified
she believed Appellant was more likélyan not to reengage in predatory
acts of sexual violence if not confined to a secure facility.

The State also sought aecend opinion from Dr. Angeline
Stanislaus, a forensic psychiatrist.r. Btanislaus reviewed all reports and
records related to Appellant, but Appelladid not consenib an interview
with her. Dr. Stanislaus diagnos@gpellant with pedophilia. She based
this in part on the facts showing heolested three children each over a
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period of time, and she found that s&lef his actions related to the abuse
of each victim showed he has serialfficulty controlling his behavior and
sexual urges. Dr. Stanislaus also assd Appellant's risk for reoffending,
which she based in part on actuar@ls. She used thgtatic—99, as well
as its revised version, the Static—-99R. She gave Appellant a score of three
on both instruments, which is in thmoderate low risk category. Dr.
Stanislaus also evaluated Appetlandynamic risk factors, which are
individualized factors that can beemtified in particular offenders. She
found several risk factors present Appellant, including deviate sexual
interest, sexual preference for childreemotional identification with
children, offense-supportive ttdude, sexual preoccupation, and
impulsivity. She concluded in this ligtttat he was more likely than not to
reoffend if not confinedio a secure facility.

Appellant called Dr. Jeffrey Kline ttestify, a forasic psybologist
employed by the Department, who also evaluated Appellant. Dr. Kline
reviewed Appellant's records butid not interview Appellant. He
concluded Appellant did not have a mted abnormality as required under
the definition of an SVP. Dr. lKie opined that Appellant had adult
antisocial behavior. He said Appellamty have an antisocial personality
disorder, but there was not enough infation to prove it. Dr. Kline also
considered the diagnosis of pedijalh but he concluded there was not
enough evidence to confirm Appellanas in fact sexually attracted to
children, or that his behavior wasivdn by sexual urges or fantasies
toward children. Dr. Kne testified that there are many reasons a person
can engage in sexual behavior waildren, and they are not necessarily
due to pedophilia. Dr. Kline gave Adfat a score of four on the Static—
99R, which is in the moderately hightegory of risk. Dr. Kline concluded
that Appellant did not gter from a mental abnorntigy that would make it
difficult for him to control his behawr. Also, Dr. Klire saw no evidence
that he reoffended while on parotbpugh he acknowledged the presence
of some risk factors such as unstable employment history. Dr. Kline
concluded he did not belie that Appellant was more likely than not to
reoffend if not confinedo a secure facility.

Dr. Luis Rosell, a clinical and forensic psychologist, was the final
expert who testified on Appellant's behatincerning his status as an SVP.
He reviewed the records of Drs. WeBtanislaus, and Kline. He also met
with Appellant. Dr. Rosell found moteworthy that when Appellant was
released on parole, the State did nekde have him committed as an SVP,
and Appellant's parole was not revdkkecause of any evidence that he
was interested in preputeent children. Dr. RoBealso did not find that
Appellant had pedophilia, and he agregth Dr. Kline that there are many
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other reasons why people may commi séfenses against children. Dr.
Rosell diagnosed Appellant with adalttisocial behavior. Dr. Rosell also
used the Static—99R to assess Appé#ansk of reoffending. He gave
Appellant a score of three if he haddd/ with a lover fo over two years,
and a four if that was not true. Kencluded that Appellant did not suffer
from a mental abnormality under the apable definition, and he did not
believe that Appellant was more likelyati not to reoffend if not held in a
secure facility.

Appellant testified that he haglarned from his treatment in MOSOP
and therapy while he was on parole. tdéected on the past abuse he had
endured, and he learned about empaithy the effects of what he had done
to his victims. He realized he dhaationalized the abuse against Betty
because her father was the one whd kaxually abused him. He also
believed the things he dadlone were not wrong #&te time, but he knows
they were wrong now. Heestified regarding strategies he learned to stop
himself before reoffending, and that diel not want to cause anyone more
pain.

The jury found tha#Appellant was an SVPand the probate court
issued its judgment committing him tbe custody of the Department for
control, care, and treatment, unsuch time as Appellant's mental
abnormality had so changed thatwas safe to be at large.

(Doc. 12, Ex. 5 at 2-7)nre Doyle, 428 S.W.3d at 757-59.
Petitioner did not seek review by tlsupreme Court of Missouri or by the
Supreme Court of the United States. (Do@atR). He timely filed his instant federal

petition for a writ of habeas corpus.

[Il. PETITIONER'S GROUNDS FOR FEDERAL HABEAS RELIEF

Petitioner alleges two grounds for rélie this federal habeas action:

(1) The Circuit Court erroneouslgdmitted the testiony of Dr. Angeline
Stanislaus, a forensic psychiatrist, bessaishe was employed by the Missouri State
Department of Mental Health; Mo. Rev. Stat632.489.4 allows respondent to offer the

testimony of only privately tained psychiatrists.



(2) There was insufficierdvidence to prove by cleand convincing evidence
that he is a sexually violent predator, becabsediagnoses of Drs. Kline, Stanislaus, and
Weitl were inconsistent.

Respondent argues that theseumds are without merit.

[ll. STANDARD OF REVIEW
Habeas relief may not be granted byederal court on a claim that has been

decided on the merits in stateurt unless that adjudication:

(1) resulted in a decision that was contrary t@w, involved an
unreasonable application of, dllya established Federal law, as
determined by the Supreme@t of the United States; or

(2) resulted in a decision thatvas based on an unreasonable
determination of the facts in liglaf the evidenceresented in the
State court proceeding.

28 U.S.C. § 2254(d)(2)-(2).

“A state court's decision is contrary ¢tearly established law if the controlling
case law requires a different outcome either beeaf factual simildy to the state case
or because general federal rules requirerticodar result in a particular caseTokar v.
Bowersox, 198 F.3d 1039, 1045 (8thir. 1999) (quotation nras and citation omitted);
Rousan v. Roper, 436 F.3d 951, 956 (8th Cir. 2006 he issue a federal habeas court
faces when deciding whetherstate court unreasonably apglitederal law is “whether
the state court's application of clearkestablished federal law was objectively
unreasonable.Williamsv. Taylor, 529 U.S. 362, 409 (2000).

A state court's factual findings are presed correct. 28 U.S.C. § 2254(e)(1);
Whitehead v. Dormire, 340 F.3d 532, 536 (8th Ci2003). Clearand convincing
evidence that factual findingadk evidentiary support is required to grant habeas relief.
Whitehead, 340 F.3d at 536.



V. DISCUSSION

A. Ground One

Petitioner argues that the probate court abused its discretion by admitting the
testimony of Dr. Stanislaus, axpert privately retained bthe State who works in the
facility where petitioner is housed. Petitiorasserts that Mo. Rebtat. § 632.489.4
limits what psychiatrists or psychologisisn testify at his commitment hearing.

Under habeas review, to determine whether a state court committed error by
admitting evidence, federal courts consiadrether the state court’'s decision was an
objectively unreasonable application of theeDRrocess Clause raththan whether the
evidence was properly admitted under state Ididdleton v. Roper, 498 F.3d 812, 820
(8th Cir. 2007). Under the federal constitutional standard, petitioner must show that the
asserted error of law was “so egregious ftithtfatally infected the proceedings and
rendered his entire trial idamentally unfair.” Hamilton v. Nix, 809 F.2d 463470 (8th
Cir. 1987). To merit habeas relief, petitiomaust also show aeasonable probability
that his jury verdict would have bediiferent absent the asserted errhi.

Petitioner argues that Mo. Rev. Stat. § 632.489.4 explicitly grants him, but not the
state, the right to obtain aminations by his or her p&rt of choice in an SVP
commitment proceeding. Section 6829.4 provides imelevant part:

If the probable cause determinatiormade, the court shall direct that the
person be transferred to an apprdgriaecure facility, including, but not
limited to, a county jail, for an evaltian as to whether the person is a
sexually violent predator... . The court shall dic¢ the director of the
department of mental health to hawe person examined by a psychiatrist
or psychologist . . who was not a member of ¢hmultidisciplinary team
that previously reviewedhe person's records.In addition, such person
may be examined by a consentingygdsatrist or psychologist of the
person's choice at the person's own expense.

R. S. Mo. 8§ 632.484. (2009) (emphasis added). tiRener argues that Dr. Angeline
Stanislaus was disqualified by this statute ftestifying for the state in his trial, because

she was employed by the statetle institution where he waent. (Doc. 1 at 4). He



does not allege that Dr. Stanislaus was pathe multidisciplinaryteam that reviewed
his case. I¢.)

Before the jury trial of his case, patitier moved to excludBr. Stanislaus as a
witness. Specifically, petitioner's counsels&u Elliott, renewed henotion in limine as
follow:

MS. ELLIOTT: | would renew my mion to prohibit the state from
hiring a private psychiatrist or psychglet or from calling one to testify.
Again, the Court has denied this, bwtduld point out -- and | don't think |
put it in my original motion that the s@on of the sexually violent predator
act that describes the process for a petition for release to be filed
specifically says either the state oe tlespondent can hire a private psych -
- you know, a psychologist of their owchoice and at their own expense to
evaluate the respondent, and the secthat deals with the commitment of
sexually violent predators doe not caint that wording. It does contain
wording that says that either partan request a second opinion the
Department of Mental Health, and th#re Court would assess the cost of
that to the party requesting it.

* % %

THE COURT: ... [Y]ou are not asking to dismiss on those grounds,
you just wanted to exclude the tiesony because you believe the statute
does not provide for private -- the private expert?

MS. ELLIOTT: Correct.

THE COURT: Okay. | am denying that motion.

(Doc. 12-1 at 28-31).

Dr. Stanislaus testified before the jugythe following. Shes a licensed, board
certified forensic psychiatrist. She is invate practice and part of her practice is to
consult with the Missouri sex offender treatmesnter. In that con#iing capacity she is
part of a team of mental health providers who are social workers, psychologists, and
nurses. This team provides treatment tocféenders. She does this work part-time and
works with the very specialed Social Rehabilitation Unit, also known as the SRU.
(Doc. 12-1 at 230-33). She was contactedH®y Missouri AttorneyGeneral's Office to

review petitioner Doyle's recasdand render an opinion aliauhether he met the criteria



for civil commitment under Missuri's sexually violent predator law. She made that
review and ultimately concluded that Doyle met these criteBtae explained to the jury
why she made this conclusionld.(at 233-45). Later, M<lliott renewed her objection
to Dr. Stanislaus's testimonyashg, "she is not authorizday the statute, and so | would
renew it at this point and also ask the Courstttke all of her testimony for the grounds
stated in the motion." The tripldge overruled the objectionld(at 278-79).

On appeal, the Missouri Cdwf Appeals agreed, deteimmg that the legislature
intended that either party cauhire experts because the statstates, “One examination
shall be provided at no charge by thepalment. All costs of any subsequent
evaluations shall be assessed ® plarty requesting the evaluationlh re Doyle, 428
S.W.3d at 760 (citing MdRev. Stat. § 632.489)See also Care and Treatment of Barlow
v. Sate, 250 S.W.3d 725, 73@Mo. Ct. App. 2008) gtating the court could “find no
authority for the proposition thatig wrong for the State to gage another expert to give
an opinion consistent witlhe result it is seeking.”).

Even assuming without deciding that atimg the opinion of Dr Stanislaus into
evidence before thgqury was error, the error does not reach the constitutional
egregiousness contemplated by the Eighth Circuilamilton v. Nix, 809 F.2d at 470.
The opinion of Dr. Weitl, the state’s othexpert, whom petitiomredoes not challenge,
agreed with the opinion of Dr. StanislaugDoc. 12-5 at 4). Drs. Stanislaus and
Kimberly Weitl both testified that petitioner thgpedophilia and was mm likely than not
to reoffend. (Doc. 12-5t 4-5, 13-14).

Based in part on the facts showing relested three children over a period of
time, Dr. Stanislaus diagnosedtitioner with pedophilia. Shelso found that several of
petitioner’'s actions towards hisctims showed he has seriodsficulty controlling his
behavior and sexual urges. Dr. Stanislalse assessed petitioner's risk for reoffending,
which she based in part on agiahtools. She scored petitioner in the moderate low risk
category. Dr. Stanislaus also evaluated petitioner and found several risk factors present,
including deviate sexual interest, sexual prfiee for children, emotional identification

with children, offense-suygortive attitude, sexual preoccujosm, and impulsivity. She
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concluded that he was more likely than not tffend if not confined to a secure facility.
Dr. Stanislaus listed the following factors sapport her opinion: petitioner continued
molesting a victim immediately after beimgscovered, reoffended while on probation,
and committed statutory rape aagst one victim while thestate's investigation with
another was open. (Doc. 12-1 at 282-318).

Dr. Kimberly Weitl also diagnosed petitier with pedophilia. She considered
petitioner's risk factors to include his specliighavior toward his victims and his actions
going through treatment. In addition, DNeitl used diagnostic tools in evaluating
petitioner. Petitioner scored in a subcategonhigh risk for reffending. Dr. Weitl
testified she believed petitioner svenore likely than not to emgage in preatory acts of
sexual violence if not confindd a secure facility. (Doc. 1P-at 357-89). Therefore, the
state's case rested on a substantial evidentiary basis dteoutwthe challenged
testimony of Dr. Stanislaus.

Petitionercross-examinedhe state’s experts and pested his own experts to
rebut the opinions of Drs. &tislaus and Weitl. Firshe called Dr. Jeffrey Kline, a
forensic psychologist for the DepartmentMéntal Health. Dr. kne testified that he
rejected a diagnosis of pedophilia becaoseconcluded there was not enough evidence
to confirm petitioner was sexually attracted doildren or driven by sexual urges or
fantasies toward childrenDr. Kline stated that therare many reasons a person can
engage in sexual havior with children, and they aret necessarily due to pedophilia.
Using the same diagnostic tools as the stabeierts, heancluded that petitioner did not
suffer from a mental abnormality that wouhdake it difficult for him to control his
behavior. Dr. Kline also c¢wluded he did not believe ahpetitioner was more likely
than not to reoffend if not adined to a secure facility(Doc. 12-1 at 413-51).

Petitioner also called Dr. Luis Rosell, Bnical and forensic psychologist. Dr.
Rosell also considered and rejected a diagnof pedophilia. He aged with Dr. Kline
that there are many other reasons why pewmglg commit sex offenses against children.
Dr. Rosell instead diagnosed petitioner with adult antisocial behavior. Using the same

tools as the other expertse concluded thapetitioner did not suffer from a mental
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abnormality under the applica@bdefinition, and he cohaded that petitioner was not
more likely than not to reoffend if not halda secure facility. (Doc. 12-1 at 486-531).

After hearing all of the evidence, tlpery reasonably fou petitioner to be a
sexually violent predator. The state couréisttial findings are presumed to be correct in
habeas corpus actions. 28 U.S.C. § 2254(e)\titehead v. Dormire, 340 F.3d 532, 536
(8th Cir. 2003). Petitioner hdailed to “clearly and convincingly” rebut the correctness
of the jury’s findings. Petitioner has almled to show a reasable probability that,
absent Dr. Stanislaus’s opinion, thediet would have been different.

Thus, the decisions of the Missourir€liit Court and the Court of Appeals
reasonably applied relevant federal law agmbpnably determined the relevant facts.

Accordingly, Ground One is without merit.

B. Ground Two

Petitioner also argues that his civil connmment violates higederal Due Process
rights, because the state’s eide was insufficient to “cély and conviningly” prove
that he is more likely thanot to engage in predatorytacof sexual violence if not
confined in a secure facility. Specificallpetitioner alleges that the state failed to
establish that he had a mental abnditynabecause the experts’ opinions were
inconsistent.

A petitioner is entitled to habeas relief doeconstitutionally isufficient evidence
if the federal habeas court finds that no ratigner of fact could have found the relevant
facts by the required burden of prodfckson v. Virginia, 443 U.S. 307, 324 (1979). As
stated, in habeas corpus review, factualifigd of the state court (here the findings of
fact made by the Circuit Court jury) are presdhtorrect. 28 U.S.C. 8§ 2254(e)(1). “The
applicant shall have the burden of rebutting the presumpfi@orrectness by clear and
convincing evidence.’ld.; Hall v. Luebbers, 341 F.3d 706, 71¢th Cir. 2003).

The jury heard legally sufficienevidence that petitioner had a mental
abnormality. Of the four experts who tiéed at trial, two tstified that petitioner

suffered from pedophilia. Drs. Weitl and Stanislaus testified that a person could meet the
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diagnostic criteria for pedophili# he or she engaged isexual behaviors with a
prepubescent child for a period of six monthsnore, while Drs. Klein and Rosell stated
that there could be another reason for tHmsgaviors. Based dhe trial testimony, the
jury reasonably determinedahpetitioner was a pedophile.

Legally sufficient evidece proved that petitioner was an SVP, because he was
more likely than not to engage in predatorysaaf sexual violencd not confined in a
secure facility. Drs. Stanislaus and Weitttbalearly testified that petitioner was more
likely than not to reoffend. Drs. Klein dnRosell offered contrg opinions. After
hearing all of the evidence, the jury readdpdound petitioner to be a sexually violent
predator. Petitioner has failéa “clearly and convincinglytebut the correctness of this
finding.

Petitioner has failed to rebut the jury'stfal findings clearlyand convincingly.
The decisions of the state ctaiinvolve the reasonable dgation of federal law to a
reasonable determinati of the facts.

Ground Two is without merit.

VIl. CONCLUSION

For the reasons stated above, the petdiowilliam E. Doyle for a writ of habeas

corpus is denied. An appropriakedgment Order issued herewith.
Because petitioner did not make a gabsal showing of the denial of a
constitutional right, a certificate of appahility is denied. 28 U.S.C. § 2253(c).

/s| Davi®. Noce
UNITED STATES MAGISTRATE JUDGE

Signed on October 20, 2017.
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