
UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 
KENNETH FREY,     )  
 )  
               Plaint iff,  )  
 )  
          vs. )   No. 4: 15-CV-737 (CEJ)  
 )  
FEDERAL RESERVE BANK   )  
OF ST. LOUI S,    )  
 )  
               Defendant . )  
 

MEMORANDUM AND ORDER 

 This m at ter is before the Court  on defendant ’s m ot ion to com pel plaint iff to 

serve proper init ial disclosures and responses without  object ion to defendant ’s 

discovery requests pursuant  to Rule 37 of the Federal Rules of Civil Procedure.  

Plaint iff has not  responded, and the t im e to do so has expired. 

I . Background 

 Plaint iff Kenneth Frey filed this act ion pro se against  his form er em ployer, 

defendant  Federal Reserve Bank of St . Louis, alleging that  the bank discr im inated 

and retaliated against  him  on the basis of age in violat ion of the Age Discr im inat ion 

in Em ploym ent  Act  of 1967 (ADEA) , 29 U.S.C. § 621, et  seq.   A case m anagem ent  

order was entered on Septem ber 1, 2015.  The order required the part ies to m ake 

all Rule 26(a) (1)  disclosures no later than Septem ber 25, 2015.  [ Doc. # 26] . 

 Defendant  served it s init ial disclosures on plaint iff on Septem ber 23.  The 

next  day, plaint iff served on defendant  a docum ent  ent it led “Disclosure of 

I nterests,”  in which plaint iff provided the nam es and phone num bers of witnesses 

upon which he intended to rely.  The docum ent  did not  provide a copy or 

descript ion of all docum ents plaint iff m ight  use to support  his claim s or defenses 
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and did not  provide a com putat ion of each category of dam ages claim ed by 

plaint iff.   See Fed. R. Civ. P. 26(a) (1) (A) ( ii)–( iii) .   Defendant  not ified plaint iff of 

these deficiencies by elect ronic and first  class m ail on Septem ber 28.  Plaint iff 

responded by e-m ail that  he had received the correspondence and was working on 

a response with advice from  an at torney. 

 On October 6, 2015, defendant  served its first  request  for product ion of 

docum ents and its first  set  of interrogator ies on plaint iff.   Plaint iff did not  respond 

to these discovery requests.  On Novem ber 10, defendant  sent  a let ter to plaint iff 

again addressing his init ial disclosure deficiencies, as well as his failure to t im ely 

respond to discovery requests.  Defendant  noted that  it  would provide plaint iff an 

extension of t im e unt il Novem ber 16 to serve proper init ial disclosures and his 

responses to the discovery requests, after which defendant  would seek a m ot ion to 

com pel.  Plaint iff init ially responded by e-m ail that  he was m eet ing with his lawyer 

the com ing Monday and would respond back after that  m eet ing.  Plaint iff sent  a 

subsequent  e-m ail that  sam e day stat ing that  he was unable to com ply with 

defendant ’s requests without  legal knowledge and planned to m eet  with a lawyer on 

Novem ber 16 to seek legal assistance. 

 Defendant  did not  receive any responses to discovery from  plaint iff by 

Novem ber 19.  On that  date, defendant  sent  plaint iff an e-m ail not ifying him  that ,  

despite allowing plaint iff addit ional t im e to seek advice from  counsel and provide 

discovery responses, defendant  had not  received the requested responses or any 

further com m unicat ion from  him .  Defendant  inform ed plaint iff that  it  intended to 

file a m ot ion to com pel with the court  and invited plaint iff to contact  defense 

counsel to discuss the m at ter.  As of the date of the filing of defendant ’s m ot ion to 
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com pel on Novem ber 23, plaint iff had not  contacted defendant  nor otherwise 

responded to discovery. 

I I . Discussion 

 Rule 26(b) (1)  of the Federal Rules of Civil Procedure provides that  “ [ p] art ies 

m ay obtain discovery regarding any nonprivileged m at ter that  is relevant  to any 

party’s claim  or defense and proport ional to the needs of the case, considering the 

im portance of the issues at  stake in the act ion, the am ount  in cont roversy, the 

part ies’ relat ive access to relevant  inform at ion, the part ies’ resources, the 

im portance of the discovery in resolving the issues, and whether the burden or 

expense of the proposed discovery outweighs its likely benefits.”   “ I nform at ion 

within this scope of discovery need not  be adm issible in evidence to be 

discoverable.”   Fed. R. Civ. P. 26(b) (1) .  “A dist r ict  court  is afforded wide discret ion 

in it s handling of discovery m at ters.”   Cook v. Kart r idg Pak Co., 840 F.2d 602, 604 

(8th Cir . 1988) . 

 Because the rules of discovery are broad, the burden is typically on the party 

resist ing discovery to explain why discovery should be lim ited.  Jo Ann Howard & 

Assocs., P.C. v. Cassity, 303 F.R.D. 539, 542 (E.D. Mo. 2014) .  That  is,  after the 

proponent  of discovery m akes a threshold showing of relevance, the party opposing 

a m ot ion to com pel has the burden of showing its object ions are valid by providing 

specific explanat ions or factual support  as to how each discovery request  is 

im proper.  Hofer v. Mack Trucks, I nc., 981 F.2d 377, 380 (8th Cir . 1993) ;  St . Paul 

Reinsurance Co., Ltd. v. Com m ercial Fin. Corp., 198 F.R.D. 508, 511–12 (N.D. I owa 

2000) .  The party resist ing discovery “m ust  dem onst rate to the court  ‘that  the 

requested docum ents either do not  com e within the broad scope of relevance 
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defined pursuant  to Fed. R. Civ. P. 26(b) (1)  or else are of such m arginal relevance 

that  the potent ial harm  occasioned by discovery would outweigh the ordinary 

presum pt ion in favor of broad disclosure.’”   St . Paul Reinsurance Co., Ltd., 198 

F.R.D. at  511–12 (quot ing Burke v. New York City Police Dep’t ,  115 F.R.D. 220, 224 

(S.D.N.Y. 1987) ) . 

 Defendant  seeks discovery it  is ent it led to as init ial disclosures under Rule 

26(a) (1)  and other inform at ion and docum ents relevant  to potent ial claim s or 

defenses pursuant  to Rule 26(b) (1) .   Defendant  has conferred or otherwise 

at tem pted to confer with plaint iff in good faith in an effort  to obtain the disclosures 

and discovery sought  without  court  act ion.  Plaint iff has failed to respond to the 

instant  m ot ion, and thus has not  m et  his burden of explaining his object ions to 

defendant ’s discovery requests.  See E.D.Mo. L.R. 3.04 ( “Upon the filing of a m ot ion 

to com pel,  the Court  m ay sum m arily overrule an object ion to any discovery request  

if the object  is not  stated in detail.” ) . 

 Accordingly, 

I T I S HEREBY ORDERED that  defendant ’s m ot ion to com pel [ Doc. # 29]  is 

granted.  Plaint iff shall provide defendant  proper init ial disclosures and responses 

to defendant ’s discovery requests no later than Decem ber 2 3 , 2 0 1 5 .  

 

      _____________________________ 
      CAROL E. JACKSON 
      UNI TED STATES DI STRI CT JUDGE 

 
Dated this 8th day of Decem ber, 2015. 
 


