
UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 
REV. XI U HUI  “JOSEPH”  JI ANG, )  
 )  
               Plaint iff,  )  
 )  
          vs. )   Case No. 4: 15-CV-1008 (CEJ)  
 )  
TONYA LEVETTE PORTER, et  al.,  )  
 )  
               Defendants. )  
 

MEMORANDUM AND ORDER 

 This m at ter is before the Court  on plaint iff ’s m ot ion to compel discovery from  

defendants SNAP, David Clohessy, and Barbara Dorr is ( the “SNAP defendants” ) ,  

pursuant  to Fed. R. Civ. P. 37(a) .  The defendants have responded in opposit ion, 

and the issues are fully br iefed.   

I . Pr ivilege Logs 

 Plaint iff first  requests that  the Court  com pel the SNAP defendants to produce 

a com plete pr ivilege log.  Federal Rule of Civil Procedure 26(b) (5) (A)  requires that  

“ [ w] hen a party withholds inform at ion otherwise discoverable by claim ing that  the 

inform at ion is pr ivileged . .  .  the party m ust :  ( i)  expressly m ake the claim ;  and ( ii)  

describe the nature of the docum ents, com m unicat ions, or tangible things not  

produced or disclosed . .  .  in a m anner that , without  revealing inform at ion itself 

pr ivileged or protected, will enable other part ies to assess the claim .”   Courts have 

consistent ly interpreted this requirem ent  to m ean that  the party m ust  produce a 

docum ent  index or pr ivilege log.  Jacobson v. Met ro. St . Louis Sewer Dist .,  No. 

4: 14-CV-1333 (AGF) , 2015 WL 5330428, at  * 3 (E.D. Mo. Sept . 14, 2015)  (cit ing 
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Baranski v. United States, No. 4: 11-CV-123 (CAS) , 2014 WL 7335151, at  * 6 (E.D. 

Mo. Dec. 19, 2014) ) . 

Upon review of defendants’ object ions to discovery requests and their  

am ended privilege log, the Court  finds that  defendants have expressly asserted 

pr ivileges to certain requests and sufficient ly described the nature of the docum ents 

or inform at ion not  produced or disclosed on the basis of those privileges, in 

com pliance with Rule 26(b) (5) (A) .  Thus, the Court  will deny plaint iff’s request  to 

com pel defendants to produce an addit ional pr ivilege log.   

I I . W ork Product  Object ions in the Redact ion Log

Next , plaint iff asks the Court  to overrule defendants’ assert ions of work-

product  object ions in their  redact ion log.  As to the first  two categories of 

docum ents of which plaint iff com plains—redacted em ails that  occurred before the 

filing of plaint iff’s com plaint  and the SNAP defendants’ com m unicat ions with the 

m edia about  plaint iff—defendants state that  they will produce the docum ents 

ident ified.  Because defendants have no object ion to providing these docum ents,  

they will be ordered to produce them .  With regard to the redacted June 26, 2015 

em ail exchange between David Clohessy and St . Louis City Circuit  At torney Jennifer 

Joyce, defendants state that  the com m on interest  pr ivilege applies.  The Court  will 

address this object ion below. 

As to the redacted June 26, 2015 em ail between Clohessy and the father of 

another individual who accused plaint iff of abuse, defendants claim  that  this issue 

was not  raised during the part ies’ efforts to resolve the discovery disputes. 

However, plaint iff ident ified this com m unicat ion in an em ail to the SNAP defendants’ 

counsel regarding the part ies’ discovery disputes.  See Ex. 20, p. 3 [ Doc. # 117-4] .  
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Defendants have not  explained how the work-product  pr ivilege applies to this 

em ail.   See Rabushka ex rel. United States v. Crane Co., 122 F.3d 559, 565 (8th 

Cir. 1997)  (stat ing that  the party who claim s the benefit  of a pr ivilege has the 

burden of dem onst rat ing that  the pr ivilege applies) .    As such, the Court  will order 

the defendants to produce the em ail exchange plaint iff ident ified.  See Ex. 19, p. 11 

[ Doc. # 117-3] . 

Finally, plaint iff argues that  defendants have not  dem onst rated that  the 

redacted June 26, 2015 em ails between defendants David Clohessy, Barbara Dorr is,  

and SNAP president  Barbara Blaine const itute work product .  I n response, 

defendants state that  these em ails are internal em ails within SNAP, sent  the day 

after this lawsuit  was filed, regarding the lawsuit  and st rategies for dealing with it .  

Under Federal Rule of Civil Procedure 26(b) (3) , a party ordinarily “m ay not  

discover docum ents and tangible things that  are prepared in ant icipat ion of 

lit igat ion or for t r ial,”  unless the party seeking discovery “shows that  it  has 

substant ial need for the m aterials to prepare for the case and cannot , without  

undue hardship, obtain their  substant ial equivalent  by other m eans.”   “ [ T] o be 

ent it led to protect ion, the docum ents m ust  have been prepared after a ‘specific 

threat ’ of lit igat ion becam e ‘palpable.’”   Lloyd’s Acceptance Corp. v. Affiliated FM 

I ns. Co., No. 4: 05-CV-1934 (DDN) , 2012 WL 1389708, at  * 4 (E.D. Mo. Apr. 23, 

2012)  (quot ing Black v. Pilot  Travel Ct rs., LLC, No. 09-4170-KES, 2011 WL 

1828039, at  * 2 (D.S.D. May 12, 2011) ) .  The t im ing of the em ails exchanged 

supports defendants’ assert ion that  they were prepared in ant icipat ion of lit igat ion. 

Plaint iff has not  shown a substant ial need for the em ails.  Thus, the Court  will deny 

his m ot ion to com pel defendants to produce them . 
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I I I . Com m on I nterest  Object ions in the Redact ion Log 

 Plaint iff also asks the Court  to overrule the SNAP defendants’ com m on 

interest  doct r ine object ions as a basis for withholding three docum ents:   (1)  a 

January 16, 2015 em ail exchange am ong Barbara Dorr is, Ken Chackes, David 

Clohessy, and Nicole Gorovsky;  (2)  a June 17, 2015 em ail exchange am ong David 

Clohessy, Barbara Dorr is, and Ken Chackes;  and (3)  a June 26, 2015 em ail 

exchange between David Clohessy and St . Louis City Circuit  At torney Jennifer 

Joyce.  With regard to the January 16 and June 17 em ail exchanges, both of which 

were generated pr ior to the filing of the instant  lawsuit , defendants state they will 

withdraw their  com m on interest  object ions.  The Court  will consider defendants’ 

other assert ions of pr ivilege as a basis for redact ing these em ails below.  With 

respect  to the June 26 em ail exchange, which occurred after this lawsuit  was filed,  

defendants argue that  the com m on interest  doct r ine applies. 

 The com m on interest  doct r ine “expands the coverage of the at torney-client  

pr iv ilege”  in certain circum stances:  

I f two or m ore clients with a com m on interest  in a lit igated or non-
lit igated m at ter are represented by separate lawyers and they agree to 
exchange inform at ion concerning the m at ter, a com m unicat ion of any 
such client  that  otherwise qualifies as pr ivileged . .  .  that  relates to the 
m at ter is pr ivileged as against  third persons.  Any such client  m ay 
invoke the pr ivilege, unless it  has been waived by the client  who m ade 
the com m unicat ion. 
 

I n re Grand Jury Subpoena Duces Tecum , 112 F.3d 910, 922 (8th Cir. 1997)  

(quot ing Restatem ent  (Third)  of the Law Governing Lawyers § 126(1) ) .  “This 

doct r ine softens the ordinary requirem ent  that  lawyer-client  com m unicat ions m ust  

be m ade in confidence in order to be protected by the pr ivilege.”   I d. 
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The requisite “ com m on interest ”  exists where “ the part ies have an ident ical 

(or nearly ident ical)  legal interest  as opposed to a m erely sim ilar interest ”  or a 

com m ercial interest .  Green Edge Enters., LLC v. Rubber Mulch, LLC, No. 4: 02-CV-

566 (TI A) , 2006 WL 2623855, at  * 1 (E.D. Mo. Sept . 12, 2006)  (quot ing J.E. Dunn 

Const r. Co. v. Underwriters at  Lloyd’s London, No. 05-0092-CV-W-FJG, 2006 WL 

1128777, at  * 1 (W.D. Mo. Apr. 25, 2006) ) .  The part ies invoking the com m on 

interest  pr ivilege “m ust  establish that  any exchange of pr ivileged inform at ion was 

‘m ade in the course of form ulat ing a com m on legal st rategy,’ and that  the part ies 

understood that  the com m unicat ion would be in furtherance of the shared legal 

interest .”   Firem an’s Fund I ns. Co. v. Gream  Am . I ns. Co., 284 F.R.D. 132, 140 

(S.D.N.Y. 2012)  (quot ing Sokol v. Wyeth, I nc., No. 4: 07-CV-8442 (KNF) , 2008 WL 

3166662, at  * 5 (S.D.N.Y. Aug. 4, 2008) ) .  

Here, defendants have not  dem onst rated that  the part ies to the 

com m unicat ion at  issue have an ident ical legal interest  m ade in the course of 

form ulat ing a com m on legal st rategy.  The circuit  at torney has never been a party 

in this case, nor has she been an at torney for any party in this case.  Thus, there is 

no m erit  to defendants’ suggest ion that  she shared a com m on interest  with David 

Clohessy in defending against  plaint iff’s claim s in this m at ter.  As such, the Court  

will overrule defendants’ com m on interest  object ion and order the defendants to 

produce an unredacted copy of the June 26, 2015 em ail exchange between Circuit  

At torney Jennifer Joyce and Clohessy. 

I V. Redacted Materia ls Not  Accounted for  in the Redact ion Log

Next , plaint iff states that  the SNAP defendants’ redact ion log fails to account  

for several redact ions in their  docum ent  product ion.  Defendants agree to correct  
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any errors in the log for redact ions for which they have failed to account .  Because 

defendants have no object ion to correct ing m istakes in the redact ion log, the Court  

will order defendants to provide pr ivilege log ent r ies support ing these redact ions. 

V. Rape Crisis Center Privilege 

The SNAP defendants objected to m any of plaint iff’s discovery requests on 

the basis of a rape cr isis center pr ivilege derived from  Mo. Rev. Stat . § 455.003.  I n 

their  response to the instant  m ot ion, defendants first  suggest  that  it  is appropriate 

under Federal Rule of Evidence 501 for the Court  to recognize and apply all of 

Missouri’s state pr ivileges to plaint iff’s supplem ental state law claim s.  The Court ’s 

subject  m at ter jur isdict ion in this case is based on federal quest ion.  28 U.S.C. § 

1331.  Federal law governing the issue of pr ivilege applies to pendent  state law 

claim s that  are part  of a case in which federal law claim s are asserted and 

jur isdict ion is based on 28 U.S.C. § 1331.  Fed. R. Evid. 501 advisory com m it tee’s 

note to 1975 enactm ent ;  see Agster v. Maricopa Cnty., 422 F.3d 835, 839 (9th Cir. 

2005) ;  Cont inental Cas. Co. v. Under Arm our, I nc., 537 F.Supp.2d 761, 768 n.3 (D. 

Md. 2008)  (collect ing cases holding that  federal pr ivilege law t rum ps state law for 

all claim s in federal quest ion cases with supplem ental state law claim s) .  Without  

any basis for doing so under federal precedent , the Court  declines defendants’ 

conclusory suggest ion to recognize and adopt  all of Missouri’s state statutory and 

com m on law privileges in this case under the narrow authorit y of Rule 501. 

Rule 501 of the Federal Rules of Evidence “authorizes federal courts to define 

new privileges by interpret ing ‘com m on law principles . .  .  in the light  of reason and 

exper ience.’”   Jaffee v. Redm ond, 518 U.S. 1, 8 (1996)  (quot ing Fed. R. Evid. 501) .  

The recognit ion of any new privilege based on a confident ial relat ionship should be 
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determ ined on a case-by-case basis.  I d. (quot ing the S. Rep. No. 93-1277, at  13 

(1974) , repr inted in 1974 U.S.C.C.A.N. 7051, 7059) .  The Suprem e Court  has 

caut ioned, however, that  test im onial exclusionary rules and privileges “m ust  be 

st r ict ly const rued and accepted ‘only to the very lim ited extent  that  perm it t ing a 

refusal to test ify or excluding relevant  evidence has a public good t ranscending the 

norm ally predom inant  pr inciple of ut ilizing all rat ional m eans for ascertaining 

t ruth.’”   Tram m el v. United States, 445 U.S. 40, 50 (1980)  (quot ing Elkins v. United 

States, 364 U.S. 206, 234 (1960)  (Frankfurter, J., dissent ing) ) .  A party seeking 

judicial recognit ion of a new evident iary pr ivilege under Rule 501 m ust  

“dem onst rate with a high degree of clar ity and certainty that  the proposed privilege 

will effect ively advance a public good.”   I n re Sealed Case, 148 F.3d 1073, 1076 

(D.C. Cir. 1998) ;  see Under Seal v. United States, 755 F.3d 213, 221 (4th Cir . 

2014)  (stat ing that  federal courts should create a new privilege “only after careful 

considerat ion in the face of a st rong showing of need for the pr ivilege”  (quot ing I n 

re Grand Jury I nvest igat ion, 918 F.2d 374, 383 (3d Cir. 1990) ) ) .  “Federal com m on 

law recognizes a pr ivilege only in rare situat ions.”   I n re Grand Jury Subpoena 

Duces Tecum , 112 F.3d 910, 918 (8th Cir. 1997)  (collect ing cases) . 

 Defendants ask the Court  to adopt  a pr ivilege set  forth in Mo. Rev. Stat . § 

455.003.  Sect ion 455.003 requires persons em ployed by or volunteering at  a rape 

cr isis center “ to m aintain confident iality of any inform at ion that  would ident ify  

individuals served by the center and any inform at ion or records that  are direct ly 

related to the advocacy services provided to such individuals.”   Mo. Rev. Stat . § 

455.003.1.  The statute also provides that  any person em ployed by or volunteering 

at  a rape cr isis center “ shall be incom petent  to test ify concerning any confident ial 
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inform at ion”  described in subsect ion one, “unless the confident iality requirem ents 

are waived in writ ing by the individual served by the center.”   Mo. Rev. Stat . § 

455.003.2. 

 Missour i state courts have not  interpreted sect ion 455.003 as having created 

an evident iary pr ivilege.  I nstead, the Missouri Suprem e Court  has held that  a 

statutory sect ion related to dom est ic violence shelters, found within the sam e 

chapter as and with ident ical language in its relevant  provisions to Mo. Rev. Stat . § 

455.003, “ is not  a recognit ion of a new legally pr ivileged com m unicat ion, but  rather 

is a recognit ion of the confident iality of an ent ire body of inform at ion.”   State ex rel.  

Hope House, I nc. v. Merr igan, 133 S.W.3d 44, 49–50 (Mo. banc 2004)  (cit ing Mo. 

Rev. Stat . § 455.220) .  I n holding thus, the court  defined “pr iv ileged 

com m unicat ion”  as a “com m unicat ion that  is protected by law from  forced 

disclosure,”  and a “pr ivilege”  as “an evident iary rule that  gives a witness the opt ion 

not  to disclose the fact  asked for, even though it  m ight  be relevant  . .  .  esp. when 

the inform at ion was originally com m unicated in a professional or confident ial 

relat ionship,”  such as physician-pat ient  and husband-wife.  I d. at  49 (quot ing 

Black’s Law Dict ionary (7th ed. 1999) ) .  The court  concluded that  the confident ialit y 

requirem ents of sect ion 455.220 did not  establish legally pr ivileged 

com m unicat ions.  I d. at  49–50. 

 Based on the Missouri Suprem e Court ’s rat ionale in Merr igan, thus, the 

confident iality requirem ents for rape cr isis centers set  forth in sect ion 455.003 

establish a state statutor ily m andated confident ialit y policy, rather than create an 

evident iary pr ivilege.  “Defendants should understand that  ‘concern for protect ing 

confident iality does not  equate to pr ivilege.’”   Richardson v. Sexual Assault / Spouse 
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Abuse Research Ct r.,  I nc., 270 F.R.D. 223, 227 (D. Md. 2010)  (quot ing Spacecon 

Speciality Cont ractors, LLC v. Bensinger, No. 09-cv-02080-KLM, 2010 WL 3927783, 

at  * 4 (D. Colo. Oct . 1, 2010) ) .   “ [ T] he m ere fact  that  a statute m ay provide that  

certain docum ents are to be t reated as confident ial does not  autom at ically establish 

an evident iary pr ivilege that  com pletely precludes them  from  being discovered.”  

I d.  “Docum ents that  are not  pr ivileged, but  that  are confident ial,  are m ore 

appropriately produced subject  to a protect ive order.”   I d.;  see Virm ani v. Novant  

Health I nc., 259 F.3d 284, 287 n.4 (4th Cir. 2001)  ( “There is an im portant  

dist inct ion between privilege and protect ion of docum ents, the form er operat ing to 

shield the docum ents from  product ion in the first  instance, with the lat ter operat ing 

to preserve confident iality when produced.  An appropriate protect ive order can 

alleviate problem s and concerns regarding both confident iality and scope of the 

discovery m aterial produced in a part icular case.” ) .  

Therefore, the confident iality requirements of Mo. Rev. Stat . § 455.003 do 

not  establish a legally recognized evident iary pr ivilege.  Accordingly, sect ion 

455.003 does not  provide a basis for the Court  to recognize a new federal 

pr ivilege.1 

To the extent  that  any other federal courts have recognized com m unicat ions 

between vict im s of dom est ic violence or sexual assault  and cr isis center counselors 

1 Even if the Court  were to find that  sect ion § 455.003 creates an evident iary pr ivilege, the scope of 
the privilege would not  allow the SNAP defendants to refuse to respond to interrogatories seeking 
inform at ion regarding public statem ents SNAP defendants have m ade related to plaint iff,  nor would it  
allow the SNAP defendants to refuse to respond to interrogatories seeking informat ion about  
com m unicat ions between the SNAP defendants and other defendants in this m at ter or third part ies 
that  are tangent ial, rather than direct ly related to advocacy services provided to vict im s of sexual 
assault .   See Mo. Rev. Stat . § 455.003 (describing as confident ial “any informat ion that  would ident ify 
individuals served by the center and any informat ion or records that  are direct ly related to the 
advocacy services provided to such individuals” ) ;  see, e.g., Ex. 12, I nterrogatories Nos. 2–3, 5–6, 9–
10, 12 [ Doc. # 116-12] ;  Exs. 13 & 14, I nterrogatories Nos. 1–2, 4–5, 7, 9,  11–12 [ Docs. # #  117-1, 
117-2] ;  Ex. 15, Requests for Product ion Nos. 4, 8–9, 11 [ Doc. # 116-13] . 
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as pr ivileged, those courts recognized the pr ivilege as an extension of the 

psychotherapist -pat ient  pr ivilege.  See Jaffee, 518 U.S. at  15 ( “ [ C] onfident ial 

com m unicat ions between a licensed psychotherapist  and her pat ients in the course 

of diagnosis or t reatm ent  are protected from  com pelled disclosure under Rule 

501.” ) ;  Richardson, 764 F. Supp. 2d at  740 (holding that  the psychotherapist -

pat ient  pr ivilege applied to a com m unicat ion with an unlicensed counselor at  a 

dom est ic abuse resource center, who worked under the direct  supervision of a 

licensed social worker) ;  United States v. Lowe, 948 F. Supp. 97, 99 (D. Mass. 

1996)  (extending the psychotherapist -pr ivilege to rape cr isis counselors who were 

not  licensed but  were under the direct  cont rol and supervision of a licensed 

psychotherapist ) .  Here, defendants argue for the recognit ion of a new privilege, 

rather than an extension of the exist ing psychotherapist -pat ient  pr ivilege 

recognized by federal com m on law.  Moreover, unlike the aforem ent ioned federal 

courts, this Court  has no basis for concluding that  the psychotherapist -pat ient  

pr ivilege would apply to com m unicat ions with counselors at  SNAP.  See United 

States v. Ghane, 673 F.3d 771, 783 (8th Cir. 2012)  (stat ing that  the burden placed 

on those wishing to invoke the benefit  of the psychotherapist -pat ient  pr ivilege 

requires “a showing that  ‘1)  [ the individual on the receiving end of the 

com m unicat ions at  issue is a licensed psychotherapist ,  2)  [ the defendant ’s]  

com m unicat ions . .  .  were confident ial, and 3)  the com m unicat ions were m ade 

during the course of diagnosis or t reatm ent [ ] ’”  (quot ing United States v. Rom o, 413 

F.3d 1044, 1047 (9th Cir. 2005) ) ) ;  see also Jane Student  1 v. William s, 206 F.R.D 

306, 310 (S.D. Ala. 2002)  (concluding that  the federal psychotherapist  pr ivilege 

does not  extend to unlicensed social workers or professional counselors because 
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“ [ t ] he Court ’s research reveals that  there is no consensus am ong the states that  

unlicensed professionals such as social workers and professional counselors are 

covered by the pr ivilege;  rather, there is near unanim ity that  the pr ivilege does not  

extend to such unlicensed persons[ ] ” ) . 

I n sum m ary, defendants’ assert ions of the purported rape cr isis center 

pr ivilege in response to plaint iff’s discovery requests are overruled.  Defendants 

m ust  provide any requested inform at ion they have withheld on the basis of this 

pr ivilege.  The part ies m ay request  that  the inform at ion be disclosed or produced 

subject  to a protect ive order.  See Fed. R. Civ. P. 26(c) . 

VI . Docum ents Relat ing to Paym ents from  and Com m unicat ions
w ith At torneys at  Law  Firm  Chackes, Carlson &  Gorovsky

Plaintiff next  seeks to com pel the SNAP defendants to disclose docum ents 

relat ing to paym ents from  and com m unicat ions with at torneys at  the law firm  

Chackes, Carlson & Gorovsky between January 1, 2005 and June 25, 2015.  See 

Requests for Product ion Nos. 13 & 16 [ Doc. # 116-4] ;  Ex. 19, pp. 4, 10 & 12 [ Doc. 

# 117-3] .  The com plaint  contains allegat ions against  the SNAP defendants of 

defam at ion, intent ional inflict ion of em ot ional dist ress, and conspiracy to violate 

plaint iff ’s civil r ights.  I n the instant  m ot ion, plaint iff asserts that  SNAP has referred 

clients to Chackes, Carlson & Gorovsky and engaged in aggressive, public 

prom ot ion of the at torneys’ lawsuits for years.  I n return, plaint iff states that  SNAP 

has received substant ial financial cont r ibut ions from  Chackes, Carlson & Gorovsky. 

This law firm  represents one of the m inor’s parents in this case.  Plaint iff states that  

the law firm  also was pursuing a civil lawsuit  against  him  based on false allegat ions 

at  the t im e of the com municat ions at  issue.  Plaint iff argues that  the history of 

referrals and cont r ibut ions between the lawyers of Chackes, Carlson & Gorovsky 
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and SNAP is relevant  to this case, because it  would give the SNAP defendants a 

financial incent ive to part icipate in a conspiracy to secure plaint iff’s convict ion and 

to m ake false statem ents about  plaint iff with reckless disregard for whether 

accusat ions against  plaint iff were t rue. 

 Because the rules of discovery are broad, the burden is typically on the party 

resist ing discovery to explain why discovery should be lim ited.  Jo Ann Howard & 

Assocs., P.C. v. Cassity, 303 F.R.D. 539, 542 (E.D. Mo. 2014) .  That  is,  after the 

proponent  of discovery m akes a threshold showing of relevance, the party opposing 

a m ot ion to com pel has the burden of showing its object ions are valid by providing 

specific explanat ions or factual support  as to how each discovery request  is 

im proper.  Hofer v. Mack Trucks, I nc., 981 F.2d 377, 380 (8th Cir . 1993) ;  St . Paul 

Reinsurance Co., Ltd. v. Com m ercial Fin. Corp., 198 F.R.D. 508, 511–12 (N.D. I owa 

2000) . 

 Plaint iff has dem onst rated the relevance of the docum ents relat ing to 

paym ents from  and com m unicat ions with at torneys at  Chackes, Carlson & 

Gorovsky.  I n response, defendants have asserted boilerplate object ions of work-

product  and com m on interest  pr ivilege without  establishing the applicabilit y of 

these privileges to the inform at ion sought .  Defendants also claim  that  the requests 

are burdensom e because they lack any topic or t im e lim itat ion.  Because the 

requests are lim ited to com m unicat ions regarding referrals to and paym ents from  

one law firm  over a set  period of t im e, however, the Court  does not  find the 

requests to be overbroad or unduly burdensom e.  With respect  to the defendants’ 

assert ion of a purported rape cr isis center pr ivilege, the Court  has addressed this 

object ion above.  To the extent  that  the docum ents sought  contain pr ivate financial 
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inform at ion, the part ies m ay request  a protect ive order to m aintain the 

confident iality of the inform at ion.  See Fed. R. Civ. P. 26(c) .  

VI I . Boilerplate Object ions 

 Last ly, plaint iff requests that  the Court  overrule certain boilerplate object ions 

the SNAP defendants have asserted.  I n part icular, plaint iff argues that  the 

object ions to the following discovery requests const itute im perm issible boilerplate 

object ions:   Requests for Product ion Nos. 2–3, 6, 8–10 [ Doc. # 116-13] ,  

I nterrogatories Nos. 9, 11–12 [ Doc. # 116-12] , and I nterrogatories Nos. 7, 10–12 

[ Docs. # # 117-1-2] .  

 The Court  has addressed defendants’ assert ions of pr ivilege in connect ion 

with docum ents and inform at ion withheld and ident ified in defendants’ pr ivilege or 

redact ion logs above.  The Court  will not  assum e that  defendants are withholding 

further docum ents or inform at ion on the basis of an asserted priv ilege or object ion 

that  are not  already ident ified and described in their  pr ivilege log.  See Fed. R. Civ. 

P. 11(b) .  I n com plying with this order to the extent  that  it  overrules defendants’ 

assert ions of pr ivilege and other object ions to plaint iff’s discovery requests, 

however, the Court  rem inds defendants of their  obligat ions to com ply with Federal 

Rules of Civil Procedure 26(b) (5) , 33(b) (4) , and 34(b) (2) (C) .  See also, e.g., Nye v. 

Hart ford Accident  & I ndem . Co., Civ. No. 12-5028-JLV, 2013 WL 3107492, at  * 8 

(D.S.D. June 18, 2013)  ( “Boilerplate object ions are unacceptable.”  ( internal 

quotat ions om it ted) ) ;  St . Paul Reinsurance Co., 198 F.R.D. at  511–12 ( “ [ T] he m ere 

statem ent  by a party that  the interrogatory or request  for product ion was overly 

broad, burdensom e, oppressive and irrelevant  is not  adequate to voice a successful 

object ion.  On the cont rary, the party resist ing discovery m ust  show specifically 
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how each interrogatory or request  for product ion is not  relevant  or how each 

quest ion is overly broad, burdensom e or oppressive.”  ( internal quotat ions, 

citat ions, and brackets om it ted) ) . 

*       *       *       *       *  

 For the reasons discussed above, 

 I T I S HEREBY ORDERED that  plaint iff’s m ot ion to com pel discovery from  

the SNAP defendants [ Doc. # 116]  is granted in part  and denied in part ,  as set  

forth above. 

 I T I S FURTHER ORDERED that  the SNAP defendants shall have unt il July 

1 1 , 2 0 1 6 ,  to com ply with this order and produce docum ents and answer 

interrogator ies as set  forth above. 

 
       

       ____________________________ 
       CAROL E. JACKSON 
       UNI TED STATES DI STRI CT JUDGE 
 
 
Dated this 27th day of June, 2016. 
 
 


