
UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 

MARY COOMER, )  
 )   
             Plaint iff,  )  
 )  
          vs. )  Case No. 4: 15-CV-1084-CEJ 
 )  
NATI ONWI DE MUTUAL I NSURANCE )  
COMPANY and DANI EL HENRY, )  
 )  
             Defendants. )   
 

MEMORANDUM AND ORDER 

  This m at ter is before the Court  on plaint iff’s m ot ion to rem and. Also before 

the Court  is defendants’ m ot ion to dism iss the com plaint  for failure to state a claim , 

pursuant  to Fed. R. Civ. P. 12(b) (6) .  The issues are fully br iefed. 

Plaint iff init iated this act ion in the St .  Louis County Circuit  Court , assert ing 

claim s of gender discr im inat ion, in violat ion of the Missouri Hum an Rights Act  

(MHRA) , Mo. Rev. Stat . §§ 213.010 et  seq.  (Count  I ) ;  retaliatory discharge, in 

violat ion of the Missouri Workers Com pensat ion Law, Mo. Rev. Stat . §§ 287.010 et  

seq.  (Count  I I ) ;  and violat ion of the Fam ily Medical Leave Act  (FMLA) , 29 

U.S.C. §§ 2601 et  seq.  (Count  I I I ) .   Defendants rem oved the act ion, invoking 

federal quest ion jur isdict ion.  See 28 U.S.C. § 1331. 

I n response to the m ot ion to dism iss, plaint iff concedes that  her FMLA claim  

should be dism issed because her “claim s against  [ d] efendants as it  relates to her 

m edical leave [ are]  not  [ ]  FMLA issue[ s]  .  .  .  .”   [ Doc. # 21 at  6] .   

Because the part ies agree that  Count  I I I  fails to state an FMLA claim , dism issal of 

that  count  is required.   
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The Court ’s jur isdict ion over this rem oved act ion is prem ised solely on federal 

quest ion under 28 U.S.C. § 1331.  However, the only claim  that  is based on federal 

law will be dism issed, leaving only the MHRA and workers com pensat ion claim s.   

Because the plaint iff’s rem aining claim s involve only issues of state law, the Court  

declines to exercise supplem ental jur isdict ion over them .  See Wilson v. Miller ,  86 

F. Supp. 3d 1027, 1036 (D. Minn. 2015)  (declining to exercise supplem ental 

jur isdict ion over rem aining state law claim s where the court  had dism issed one 

federal claim  and the plaint iff had voluntarily withdrawn her only rem aining federal 

claim ) .   Therefore, the Court  will not  address the defendants’ m ot ion to dism iss 

Counts I  and I I  and will rem and the act ion to the state court .  

Accordingly,  

I T I S HEREBY ORDERED  that  defendants’ m ot ion to dism iss [ Doc. # 16]  is 

granted  as to Count  I I I  only.  The m ot ion is m oot  as to Counts I  and I I .  

I T I S FURTHER ORDERED  that  all other pending m ot ions are m oot .    

I T I S FURTHER ORDERED  that  the Clerk of the Court  shall rem and this 

act ion to the Twenty-First  Judicial Circuit  Court  of Missouri (St . Louis County) , from  

which it  was rem oved. 

            
      CAROL E. JACKSON 
      UNI TED STATES DI STRI CT JUDGE 
 
Dated this 17th day of Decem ber, 2015. 


