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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

JANE DOE, )
)

Plaintiff, )

)

V. ) Case No. 4:15CV01484 AGF

)
MARTIN RAINEY, etal., )
)

Defendants. )

MEMORANDUM AND ORDER

This action was brought under 42 U.S§CL983 and state tort law by Plaintiff
Jane Doe against Martin Rainey, a pelafficer for Gasconade County, Missotiri;
Randy Esphorst, Sheriff of Geonade County, in his indddial capacity; and Gasconade
County. Now before the Court is Espsioand Gasconade County’s joint motion for
judgment on the pleadings as to the statediawms against them for intentional infliction
of emotional distress (Counts IV and VlIspectively) and negligésupervision (Counts
V and VIII, respectively). For threasons set forth belowgtmotion shall be denied in
its entirety.

BACKGROUND

Plaintiff alleges as follows: On or abt July 14, P12, she called the Gasconade

County Sheriff's Department to inquire aswbether an ex parte (protection) order had

' On March 28, 2016, a suggestion of Raiealeath that occurred on March 26, 2016,
was filed.
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been served on her estranged husband. eRaandeputy sheriff, cagnnto contact with
Plaintiff regarding the inquyrand obtained her addresslecell information. Between
July 14, 2012, and August B012, Rainey called Plaintiff 87 times and sent her 1,288
text messages, many of which were sexuallyjliexp Sometime “[a]fter July 14, 2012,”
Rainey approached &hntiff at her residence and nm®sexual advances towards her.
Rainey threatened to arrédtintiff’'s husband in connectiomith an investigation Rainey
was supposedly undertakirgjthough Rainey knew thavestigation and the arrest
warrant were fictitious. Rainey told Plaiffithat he would use his authority as a deputy
sheriff to “make this all go aay” if Plaintiff would engage in sexual intercourse with
him.

Plaintiff further alleges that on Augu$t2012, Rainey piad her up at her
apartment while wearing his deputy sherifiisiform, carrying a seice-issued police
firearm, and driving a Gasconade Countyrgavehicle, and continued on to a motel
where he had directed Plaintiff to reserve @ehmom in a fictitious name. Once in the
motel, Rainey provided Plaintiff with an aped can of soda, whiocaused Plaintiff to
feel “drugged,” and he placed his servisstied police firearm on the nightstand next to
the bed, with the barrel of the firearm pongtitowards where Plaintiff was laying, before
having nonconsensual sexual intercourse hah Plaintiff asserts that she suffered
severe emotional injury as a result of Rainey’s intentional atrdgeous acts and will
continue to suffer sucemotional injury irthe future. She alleges that Esphorst and

Gasconade County, as Rainey’s supenasat employer, respectively, knew or should



have known that Rainey haegularly pursued inappropretelationships with women
whom he met through his dutiesataw enforcement officer.

These allegations underlie Plaintiff’gat-count amended complaint. Counts |
and Il are directed at Rainey claiming vioda of Plaintiff's fedeal constitutional rights
and intentional infliction oémotional distress, respectively. Counts Ill, IV, and V are
directed at Esphorst claiming failure to siypge under 8 1983, intentional infliction of
emotional distress as Rainey’s supervisa eamployer, and negligent supervision under
state tort law, respectively. Counts VI, VII, and VIl are direa@e@asconade County
claiming failure to supervise under 81983, iienal infliction of emotional distress as
Rainey’s supervisor and employer, andligggt supervision under state tort law,
respectively.

The moving Defendants argue that Couwtand VIl for intentional infliction of
emotional distress are barred by the two yatute of limitations of § 516.140, Mo.
Rev. Stat., for sexual battery because tbenitmonal infliction claims are based on the
alleged sexual battery on August 4, 2012] are therefore not independent intentional
infliction claims governed by the five yestatute of limitations of § 516.120(4). The
moving Defendants further argue that thaadwrct serving as the basis for these two
counts also serves as the basis of Collingsd VI for failure tosupervise under § 1983
directed at Esphorst and Gasconade Couespectively, and thus Counts IV and VII
should be dismissedést they ‘swallow’ Plaintiff's preidate tort claims.” (Doc. No. 40
at 5.) Lastly, the moving Defendants as#ieat Counts V and VIl for state law

negligent supervision are barred by theeéhyear statute of limitations of
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8 516.130(1), Mo. Rev. Stat., for claims agaliassheriff, coroner or other officer, upon
a liability incurred by tk doing of an act in his offici@apacity and in virtue of his
office, or by the omission of an officiduty, including the nonpayment of money
collected upon an exetion or otherwise. ”

Plaintiff responds that her intentidnafliction claims against the moving
Defendants are not barred by the statute of limitations for battery claims because
Rainey’s conduct leading up tout not including, the allegebattery on August 4, 2012,
Is sufficient to state an indepeent claim for intentional ifi€tion. Thus, the five year
statute of limitations of § 516.120(4) applid¢aurther, Plaintiff assestthat her intentional
infliction claims are not barred as duplic&ivecause the conduct giving rise to these
claims occurred before, andimglependent of, the battery that is the basis of her civil
rights claims in Counts Ill and VI.

Lastly Plaintiff argues that the three yetaitute of limitatins of § 516.130(1)
does not apply to her state law negligamgesvision claim against Esphorst in his
individual capacity; nor against Gasconade Gplecause the county is not an “officer”
within the meaning of § 516.130(1), in tisde is suing Gasconade County “as a whole”
for its policies and actions.

DISCUSSION

A motion for judgment on the pleadings unéederal Rule of Civil Procedure
12(c) is to be considered using the satamdard as a motion to dismiss under
Rule12(b)(6).Gallagher v. City of Claytgr699 F.3d 1013, 1016 (8th Cir. 2012). “To

survive a motion to dismisa,complaint must contain suffent factual matter, accepted
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as true, to ‘state a claim to relief that is plausible on its fad&sticroft v. Igbal556

U.S. 662, 678 (2009) (citinBell Atl. Corp. v. Twomb\550 U.S. 544556-70 (2007)).
The reviewing court must accept the plaintiféstual allegations as true and construe
them in plaintiff's favor, but its not required to accept thegal conclusions the plaintiff
draws from the facts allegedigbal, 556 U.S. at 678Retro Television Network, Inc. v.
Luken Commc'ns, LL®&96 F.3d 766, 768-69 (8th Cir. 2012).

I ntentional I nfliction Claims

By Order dated March 17, 2016, the Caejéected the same statute of limitations
argument raised now by Esphorst and Gasoe@amlinty that was raised then by Rainey
in a motion to dismis€ount Il of the amended complainthe Court accepted Plaintiff's
argument that her emotional distress claim b&sed only upon Rainey’s actions leading
up to the sexual battery, and that thus taelwas not time barred. (Doc. No. 55.) For
similar reasons, the Court rejects this seatftlimitations argumerraised by Esphorst
and Gasconade County.

The Court also rejects the moving Defemidaargument that Counts Il and VI
asserting intentional infliction of emotional distress agdisgthorst and Gasconade, as
Rainey’s supervisor and employer, are dupieaof the 8§ 1983 civil rights failure-to-
supervise claims against thes® Defendants in Counts I\hd VII. The two theories of
recovery are distinct, each requiring proof dfedent elements. Thajuries asserted in
these two sets of counts — a deprivatioa gbnstitutional righand severe emotional

distress — are also different.



Negligent Supervision Claims

Under Missouri law, “[a]n action agairstsheriff, coroner or other officer, upon a
liability incurred by the doing adin act in his official capacitgnd in virtue of his office,
or by the omission of an official duty,dluding the nonpayment of money collected upon
an execution or otherwise” isiie-barred after three years. Mo. Rev. Stat. 8§ 516.130(1).
The statute of limitations for personal injuries is five years. Mo. Rev. Stat. § 516.120(4).
As noted above, Plaintiff's amended cdaipt names Esphorst in his individual
capacity. Therefore, Count V is not timedieal because it is governed by the five-year
statute of limitations for personal injuries falin § 516.120(4) rather than the three-year
statute of limitations found in § 516.130(13ee Gaulden v. City of Desloge, .M2009
WL 1035346, at *14E.D. Mo. 2009) (“An action agast an officer in his or her
individual capacity does nddll within the parameters @ection 516.130.”) (citing
Miller Cty. v. Groves801 S.W. 2d 777,78-79 (Mo. Ct. App. 1991)). Gasconade
County has provided nauthority for its argument thgt516.130(1) applies to a claim
against a county sued for negligence inekample, failing to supervise its police
officers.

CONCLUSION

Accordingly,
ITISHEREBY ORDERED that Defendants Randy jsorst and Gasconade

County’s motion for judgmerdn the pleadings as to CoanV, V, VII, and VIII of



Plaintiffs amended complaint BENIED. (Doc. No. 39.)

M 5-?
AUDREY G.FLEISSIG

UNITEDSTATESDISTRICTJUDGE

Dated this 24 day of May, 2016.



