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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

)
RACHEL BEARD, TINA BEARD, )

RAMONA LAWSON, individually and as )
Next friend of S.L., a minor, NATASHA )
RIGBY, individually and as next friend of )
A.M., a minor, MICHELLE ROLF, and )
TRACY LATRAILLE,

Plaintiffs, No. 4:15-CV-1833 RW

V.
SMITHKLINE BEECHAM CORPORATION

d/b/a GLAXOSMITHKLINE and
GLAXOSMITHKLINE,

N N N N N N N , N N

Defendants.

N

MEMORANDUM AND ORDER

This matter s before the court oDefendaniGlaxaSmithKline LLC’s Motion to Dismiss
for Lack of Personal Jurisdiction or Motion to Sever and Transfer VE&aGE& No.8). This
matter is fully briefed and ready for disposition.

BACK GROUND?

Plaintiffs are themothers and their children, who allege that the mothers ingested Paxil
during their pregnancies and the children suffered birth defects as a Besifetition, ECF No.
4, passim Plaintiffs allege that Defendants SmithKline Beecham Corporation d/b/a
GlaxoSmithKline is a Pennsylvania corporation, and that GlaxoSmithKline LLMislawvare

limited liakility company. (Petition at). Defendars clarify that the Petition incorrectigames

1 When ruling on a Federal Rule of Civil Procedure 12(b)(6) motion to dismiss fmeféiistate

a claim, the Court musake as true the alleged facts and determine whether they are sufficient to
raise more than a speculative right to reliBéll Atl. Corp. v. Twomb|y550 U.S. 544, 555

(2007).
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“SmithKline Beecham Corporation d/b/a GlaxoSmithKline” and “GlaxoSmithKlih&€” as
separate defendants. (ECF No. 9 at 2). Defendants states that on October 27, 2009n&mithKI
Beecham Corporation d/b/a GlaxoSmithKline, a Pennsylvania corpgratiomverted to
GlaxoSmithKline LLC, a limited liability company whose sole member is a Delaware
corporation. (ECF No. 9 at 2). Defendant GlaxoSmithKline LLC, formerly SmithKlgecBam
Corporation d/b/a GlaxoSmithKline (“GSK"jhus, is a citizen of Deheare and it maintains its
corporate and administrative headquarters in Pennsylvania and North Carolina.

In the motion before the Court, GStbmits that this Court lacks personal jurisdiction
over GSK, an oubf-state defendant. GSK requedismissal othis action or, in the alternative,
severance and transfer of this action to the districts where the mother Blauetié allegedly
prescribed and ingested Paxil during their pregnancies.

DISCUSSION

l. Personal Jurisdiction
As a basis for personal juristion, the Petition alleges that “GSK transacts substantial

and continuous business in Missouri,” “received substantial revenues from tle obtat
Missouri[,] and/or distributed products in the State of Missouri.” (Petitifirr38y. The Petition
recites the elements of the Missouri lomgm statute and committed one or more acts
enumerated in the statute. (Petition,.47Finally, Plaintiffs allegeGSK marketed, promoted
and sold Paxil throughout the United States, including in the City of St. Loussoii.
(Petition, 78)°

The minimum contacts necessary for due process may be the basis for either “general” or

“specific” jurisdiction.Dairy Farmers of Am., Inc. v. Bassett & Walker Int'l, In®02 F.3d 472,

% The Petition is misiumbered and this is the second paragraph 7.
% This is the second paragraph 8.



475 (8th Cir. 2012)Johnson v. Arden614 F.3d 785, 794 (8th Ci2010). A court obtains
general jurisdiction against a defendant who has “continuous and systematic'tuorntiache
forum state, even if the injuries at issue in the lawsuit did not arise out of thedalgfen
activities diected at the forund. Specific jurisdiction over a defendant, on the other hand, is
exercised when a state asserts personal jurisdiction over a nonresident defeatdras
purposefully availed itself of the privilege of conducting business in thenfamua suit arising
out of or related to the defendant's contacts with the foBea.Pangaea, Inc. v. Flying Burrito
LLC, 647 F.3d741, 745-448th Cir. 2001) Johnson614 F.3d at 79495. It is essential in each
case that there be some act by whichdékndant purposefully avails itself of the privilege of
conducting activities within the forum state, thus invoking the benefits andcpouts of its
laws.Dairy Farmers,702 F.3d at 47&ee also Hanson v. Denckig7 U.S. 235, 253 (1958).

Plaintiffs argue that GSK consented to jurisdiction by assigning a registerstifagits
business. (ECF No. 12 at43. As noted by Plaintiffshe Eighth Circuit held ilKnowlton v.
Allied Van Lines, In¢.900 F.2d 1196 (8th Cir. 199@)atappointmat of an agent for service of
process under the relevant state staglites consent to the jurisdiction sfatecourts for any
cause of action, whether or not arising out of activities within the stdteat 1200. Since that
decision, however, somasttict courts have questioned that analysis based upon more recent
United States Supreme Court precadench aPaimler AG v. Baumgnl34 S. Ct. 7462014).
In Daimler, the Supreme Court held that Daimler, a company headquartered in Germany, could
not be sued in California for injuries allegedly caused by the conduct of its Argentin
subsidiary when that conduct took place entirely outside of the United States.

GSK contends that this Court lacks personal jurisdiction over it uredent United

StatesSupreme Court precedeECF No. 9 at 7). GSK states that a “[a] corporation’s



continuous activity of some sorts within a state ... is not enough to support the dentdhd tha
corporation be amenable to suits unrelated to that activity.” (ECF No7 9céttng Goodyear
Dunlop Tires Operations, S.A. v. BrowdB1 S. Ct. 2846, 2856 (2001)). GSK notes that courts
in this district have likewise observed that they lack personal jurisdictiosimilar cases
involving the antidepressant Zoloft. (ECF Nat97 (citing cases)).

In responsePlaintiffs argue that, even aft€aimler, the appointment of an agent can
establish personal jurisdiction. (ECF No. 12 & @iting caseg) Plaintiffs contend that GSK
consented to general personal jurisdictiorebiablishing a corporate agent in Missoud.; see
Perrigo Co. v. Merial Ltd.No. 8:14CV-403, 2015 WL 1538088, at *7 (D. Neb. Apr. 7, 2015)
(“appointment of an agent for service of process constitutes consent to jurisdictidme &ncbt
Process Clause is satisfied Plaintiffs argue that “[b]Jecause of the breadth of the Missouri
registration statutes, as iknowltonand the numerous peBaimler cases that have recognized
its viability, the appointment of gegisteredagent in Missouri is sufficiertb establish personal
jurisdiction over GSK.” (ECF No. 12 at 8).

The Court recognizes the line @flercases that have fodrihat personal jurisdiction can
be based upon having a registered agent in the forum staaeXnowlton 900 F.2dat 1200.
This Court, however, agrees with more recent judicial precedent from the Unitesl Sta@reme
Court and this district that have determined that more substantial contactsuinedréea hale a
litigant into the court’s forum The extent of Plaintiff sallegations is that GSK marketed and
sold Paxil in Missouri. These facése much less than was allegadDaimler and, therefore,
personal jurisdiction cannot be found here. Simply marketing and selling a produdiate a s
does not make the defendantffiliations with the state so “continuous and systematic as to

render them essentially at home in the forum statédodyear 131 S. Ct. at 2851Barron v.



Pfizer, Inc, No. 4:15-CV-584 CAS (E.D. Mo. filed Oct. 6, 2015Clarke v.Pfizer, Inc., No.
4:15CV-1072 AGF (E.D. Mo. filed Sept. 8, 201Heeley v.Pfizer, Inc.,, No. 4:15CV-583
ERW (E.D. Mo. filed July 1, 2015Fidler v. PfizerInc., No. 4:15CV-582 RWS (E.D. Mo. filed
June 25, 2015)Plaintiffs have not alleged that they were sold Paxil insklisi or that they
ingested Paxil in Missouri. In fact, Plaintiffs have not alleged any connectiondreMissouri
and their injuries. Plaintiffs have not alleged any facts supporting a finding of personal
jurisdiction and the Court finds that such gdliction does not exist.

. Motion to Transfer

Having found that personal jurisdiction does not exist in this forum, the Court must
address GSK’s motion to transfe28 U.S.C. 81404rovides that “[flor the convenience of
parties and witnesses, in the e of justice, a district court may transfer any civil action to
any other district or division where it might have been brought or to any district or ditasion
which all parties have consentedDefendants note that the Plaintiffs were injured irfedént
states and the mother Plaintiffs were presumably prescribed Paxil by differetiictiesl
providers. (ECF No. 9 at 9). Rachel Beard was born in Tallahassee, Florida (Wwéhin t
Northern District of Florida). (Petition, 19). The Lawson Plaintifside in and S.L. was born
in Miami, Florida (within the Southern District of Florida). (Petition, 110). The Ridawtifs
reside in and A.M. was born in Orlando. Florida (within the Middle DistrictFlafrida).
(Petition, 11). The Rolf Plaintgfreside in and Michelle Rolf was born in North Dakota (within
the District of North Dakota). (Petition, 712).

Defendants request that this Court sever Plaintiffs’ claims and transfer themirto th
respective home districts. (ECF No. 9 at Befendants assert that transfer of Plaintiffs’ claims

to their respective home districts would serve the convenience of the padiestaesses as



well as the interests of justice and moot the problem with persomdigiion. (ECF No. 9 at
9). In esponse, Plaintiffs argue that “[i]f the Court is inclined to reject Plaintiia'sent to
jurisdiction argument, Plaintiffs respectfully request that the Court entertainsG&Krnative
motion and transfer this action to the United States District Court for the Miidtact of
Florida, rather than dismiss it for lack of personal jurisdiction.” (ECFI20at9-10).Plaintiffs
propose the Middle District of Florida because it is the most convenietigféildrida Plaintiffs.
Alternatively, Plaintif asks that the Court sever the claims of the Beard Plaintiffs, the Lawson
Plaintiffs, the Rigby Plaintiffs, and the Rolf/Latraille Plaintiffs and transfemtho separate
venues. (ECF No. 9 at 10).

The Court first must determine whether this case could have originally been biought
the transferee venueSee28 U.S.C. 81404(a). Venue is proper in a district “in which a
substantial part of the events or omissions giving rise to the decurred. . . .” 28 U.S.C.
81391(a)(2).Plaintiffs do not allege that the mother Plaintiffs were prescribed or ingested Paxil
in Missouri. (Petitionpassim. The Court finds that the relevant events to Plaintiff's claims
occurred outside of Missaurbut instead where the mother Plaintiffs were prescribed and
ingested Paxil during their pregnancies. Therefore, under 28 U.S.C. 81391(a), the Court holds
that Plaintiffs could have originally brought this action in those respectivectlistr

Once theCourt determines that a transferee district is an appropriate venue, tiie Cou
must also consider other factors when deciding whether to transfer a cée. statutory
language reveals three general categories of factors that courts must considdeoidieg a
motion to transfer: (1) the convenience of the parties, (2) the convenience dfrtheses, ah
(3) the interests of justice.Terra Int'l, Inc. v. Mississippi Chem. Cord.19 F.3d 688, 691 (8th

Cir. 1997) Factors which courts have considine deciding a motion to transfer under 8



1404(a) include, under the “convenience” prongs, (1) the convenience of the parties, (2) the
convenience of the witnessemcluding the willingness of witnesses to appear, the ability to
subpoena witnesses, anc thdequacy of deposition testimony, (3) accessibility of records and
documents, (4) the location where the conduct complained of occurred, and (5) tbabdjpli

of each state's forum laBiometics, LLC v. New Womyn, In&¢12 F. Supp. 2d 869, 875, 4.

(E.D. Mo. 2000). Factors considered under the “interest of justice” prong include (1aljudici
economy, (2) the plaintiff's choice of forum, (3) the comparative costs to thespartiggating

in each forum, (4) each party's ability to enforce a noelgt, (5) obstacles to a fair trial, (6)
conflict of law issues, and (7) the advantages of having a local court determitiergueslocal

law. Id.

The Court holds that the convenience of the parties weighs in favor of transfer.
Defendants argue, andaintiffs do not dispute, that Plaintiffs’ home districts will be have a
significant number of the parties and witnesses, as well as the documents relevaintitts’P
causes of action. (ECF No. 9 at-10). In addition, Defendants maintain that thev lof
Plaintiffs’ home states will apply. (ECF No. 9 at12). With respect to the interests of justice,
Defendants note, and Plaintiffs do not dispute, that Plaintiffs’ home statebawé greater
interests in the litigation. (ECF No. 9 at-13). SeeAbbott v. Schneider Nat'l Carriers, Inc.

No. 4:08CV00430 AGF, 2008 WL 4279590, at *4 (E.D. Mo. Sept. 12, 2008souri courts
should not bear the burder hearing a case with such a ‘tenuous connectthis forum?);
Continental Research Corpi. Drummond Am. Corp.No. 4:07CV 1155 CDP, 2007 WL
4287873, at * 5 (E.D.MoDec.6, 2007) (transferring diversity case to lllinois when plaintiffs
who were employees of a company headquartered in Missouri were not residents of Missouri,

worked and were injured in four other states, and were only “marginally more inconveniénced (i



at all) by litigating in lllinois as opposed to Missouri.”)In contrast, Plaintiffs have not
demonstrated any relevant connection between Plaintiffs’ causes of actionsafarum. “A
plaintiff's choice of forum is accorded less weight where theabipe events giving rise to the
lawsuit took place in another forumAbbott 2008 WL 4279590, at *3. The Court also holds
that transfer of this case to the respective home states of Plaintiffs woutdizeithe costsfo
litigation, particularly travekxpenses for witnesses. (ECF No. 9 at 13). Finally, the Court holds
that transfer to the respective district courts would reduce conflict of laesissd allow a local
court to determine local issues. (ECF No. 9 atl3% Based upon the foregointpe Court
further holds that convenience and the interests of justice warrant severance addfahese
actions.

Plaintiffs, however, suggest that their claims be transferred toMitdle District of
Florida. Plaintiffs state that the Middle District of Florida is “the most convenianth® Florida
Plaintiffs.” (ECF No. 12 at 9). In the alternative, Plaintiffs propose‘tha Court could sever
the claims of the Beard Plaintiffs, the Lawson Plaintiffs, the Rigby Pl&intdnd the
Rolf/Latraile Plaintiffs and transfer them to separate venues.” (ECF No. 12 at 9).

The Court finds thallaintiffs has not demonstrated that the Middle of District of Florida
would be a convenient or appropriate venue for all of the Plaintiffs. As previouslgshsicihe
critical events differ for each of the mothehild pairs and, therefore, their claims must be
severed and transferred to different districts. Rachel and Tina Beard’s claintsesiatisferred
to the Northern District of Florida. Ramona Lawsand S.L.’s claims shall be transferredie
Southern District of Florida. Natasha Rigby and A.M.’s claims shall be traedfier the Middle
District of Florida. Finally, Tracy Latraille and Michelle Rolf's claims shall badfarred to the

District of North Dakota.



Accordingly,

IT 1S HEREBY ORDERED that Defendant GlaxoSmithKline LLC’s Motion to
Dismiss for Lack of Personal Jurisdiction or Motion to Sever and Transfer VenteN&®)is
GRANTED, in part, andDENIED, in part. This action is severed aRdchel and Tina Beard’s
claims shall be transferred to the Northern District of Florida; Ramonadraand S.L.’s claims
shall be transferred to the Southern District of Florida; Natasha Rigby and AlMrs shalbe
transferred to the Middle District of Florida; Tracy Latraille and Michelle 'Ralaims shall be

transferred to the District of North Dakota.

Dated this3rd day ofMay, 2016.

Porne> o, SN

RONNIE L. WHITE
UNITED STATESDISTRICT JUDGE




